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applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 72

RIN 3150-Al24

List of Approved Spent Fuel Storage

Casks: HI-STORM 100 Revision 5;
Withdrawal of Direct Final Rule

AGENCY: Nuclear Regulatory
Commission.

ACTION: Direct final rule; withdrawal.

SUMMARY: The U.S. Nuclear Regulatory
Commission (NRC) is withdrawing a
direct final rule that would have revised
the Holtec International HI-STORM 100
cask system listing within the “List of
Approved Spent Fuel Storage Casks” to
include Amendment No. 5 to the
Certificate of Compliance. The NRC is
taking this action because it has
received a significant adverse comment
in response to the direct final rule. This
significant adverse comment shall be
considered as a comment to the
companion proposed rule that was
published concurrently with the direct
final rule.

DATES: The final rule published on
December 31, 2007 (72 FR 74162), is
withdrawn effective March 12, 2008.

FOR FURTHER INFORMATION CONTACT:
Jayne M. McCausland, Office of Federal
and State Materials and Environmental
Management Programs, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555, telephone (301) 4156219
(e-mail: jmm2@nrc.gov).
SUPPLEMENTARY INFORMATION: On
December 31, 2007 (72 FR 74162), the
NRC published in the Federal Register
a direct final rule amending its
regulations in 10 CFR 72.214 to revise
the Holtec International HI-STORM 100
cask system listing within the “List of
Approved Spent Fuel Storage Casks” to
include Amendment No. 5 to the
Certificate of Compliance (CoC) No.

1014. Amendment No. 5 modifies the
present cask system design to permit
deletion of the requirement to perform
thermal validation tests on thermal
systems; an increase in the design basis
maximum decay heat loads, namely, to
34 kilowatts (kW) for uniform loading
and 36.9 kW for regionalized loading,
and introduction of a new decay heat
regionalized scheme; an increase in the
maximum fuel assembly weight for
boiling water reactor fuel in the Multi-
Purpose Canister (MPC)-68 from 700 to
730 pounds; an increase in the
maximum fuel assembly weight of up to
1,720 pounds for assemblies not
requiring spacers, otherwise 1,680
pounds; changes to the assembly
characteristics of 16x16 pressurized
water reactor fuel assemblies to be
qualified for storage in the HI-STORM
100 cask system; a change in the fuel
storage locations in the MPC-32 for fuel
with axial power shaping rod
assemblies and in the fuel storage
locations in the MPC-24, MPC-24E, and
the MPC-32 for fuel with control rod
assemblies, rod cluster control
assemblies, and control element
assemblies; elimination of the
restriction that fuel debris can only be
loaded into the MPC—-24EF, MPC-32F,
MPC-68F, and MPC-68FF canisters;
introduction of a requirement that all
MPC confinement boundary
components and any MPC components
exposed to spent fuel pool water or the
ambient environment be made of
stainless steel or, for MPC internals,
neutron absorber or aluminum; the
addition of a threshold heat load below
which operation of the Supplemental
Cooling System would not be required
and modification of the design criteria
to simplify the system; minor editorial
changes to include clarification of the
description of anchored casks,
correction of typographical/editorial
errors, clarification of the definitions of
loading operations, storage operations,
transport operations, unloading
operations, cask loading facility, and
transfer cask in various locations
throughout the CoC and Final Safety
Analysis Report; and modification of the
definition of non-fuel hardware to
include the individual parts of the items
defined as non-fuel hardware. The
direct final rule was to become effective
on March 17, 2008. The NRC also
concurrently published a companion

proposed rule on December 31, 2007 (72
FR 74209).

In the direct final rule, NRC stated
that if any significant adverse comments
were received, a notice of timely
withdrawal of the direct final rule
would be published in the Federal
Register, and the direct final rule would
not take effect.

The NRC received a significant
adverse comment on the direct final
rule; therefore, the NRC is withdrawing
the direct final rule. This significant
adverse comment shall be considered as
a comment to the companion proposed
rule that was published concurrently
with the direct final rule. The NRC will
not initiate a second comment period on
the companion proposed rule.

Dated at Rockville, Maryland, this 28th day
of February, 2008.

For the Nuclear Regulatory Commission.
Luis A. Reyes,

Executive Director for Operations.
[FR Doc. E8—4796 Filed 3—11-08; 8:45 am]|
BILLING CODE 7590-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2007-29172; Directorate
Identifier 2006-NM—285-AD; Amendment
39-15412; AD 2008-05—-18]

RIN 2120-AA64

Airworthiness Directives; Fokker
Model F27 Mark 050, 200, 300, 400, 500,
600, and 700 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

Subsequent to accidents involving Fuel
Tank System explosions in flight * * * and
on ground, * * * Special Federal Aviation
Regulation 88 (SFAR88) * * * required a
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safety review of the aircraft Fuel Tank
System * * *,
* * * * *

Fuel Airworthiness Limitations are items
arising from a systems safety analysis that
have been shown to have failure mode(s)
associated with an ‘unsafe condition” * * *.
These are identified in Failure Conditions for
which an unacceptable probability of ignition
risk could exist if specific tasks and/or
practices are not performed in accordance
with the manufacturers’ requirements.

We are issuing this AD to require
actions to correct the unsafe condition
on these products.

DATES: This AD becomes effective April
16, 2008.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of April 16, 2008.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT: Tom
Rodriguez, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98057—-3356; telephone (425) 227-1137;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on September 11, 2007 (72 FR
51719). That NPRM proposed to correct
an unsafe condition for the specified
products. The MCATI states:

Subsequent to accidents involving Fuel
Tank System explosions in flight * * * and
on ground, the FAA published Special
Federal Aviation Regulation 88 (SFAR 88) in
June 2001. SFAR 88 required a safety review
of the aircraft Fuel Tank System to determine
that the design meets the requirements of
FAR (Federal Aviation Regulation) § 25.901
and § 25.981(a) and (b).

A similar regulation has been
recommended by the JAA (Joint Aviation
Authorities) to the European National
Aviation Authorities in JAA letter 04/00/02/
07/03-L024 of 3 February 2003. The review
was requested to be mandated by NAA’s
(National Aviation Authorities) using JAR
(Joint Aviation Regulation) § 25.901(c),
§25.1309.

In August 2005 EASA published a policy
statement on the process for developing
instructions for maintenance and inspection
of Fuel Tank System ignition source

prevention (EASA D 2005/CPRO, http://
www.easa.eu.int/home/
cert_policy_statements_en.html) that also
included the EASA expectations with regard
to compliance times of the corrective actions
on the unsafe and the not unsafe part of the
harmonised design review results. On a
global scale the TC (type certificate) holders
committed themselves to the EASA
published compliance dates (see EASA
policy statement). The EASA policy
statement has been revised in March 2006:
the date of 31-12—-2005 for the unsafe related
actions has now been set at 01-07—-2006.

Fuel Airworthiness Limitations are items
arising from a systems safety analysis that
have been shown to have failure mode(s)
associated with an ‘unsafe condition’ as
defined in FAA’s memo 2003-112-15 ‘SFAR
88—Mandatory Action Decision Criteria’.
These are identified in Failure Conditions for
which an unacceptable probability of ignition
risk could exist if specific tasks and/or
practices are not performed in accordance
with the manufacturers’ requirements.

This EASA Airworthiness Directive
mandates the Fuel System Airworthiness
Limitations, comprising maintenance/
inspection tasks and Critical Design
Configuration Control Limitations (CDCCL)
for the type of aircraft, that resulted from the
design reviews and the JAA recommendation
and EASA policy statement mentioned
above.

The corrective action includes
revising the Airworthiness Limitations
Section of the Instructions for
Continued Airworthiness to incorporate
new limitations for fuel tank systems.
You may obtain further information by
examining the MCAI in the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM or
on the determination of the cost to the
public.

Actions Since the NPRM Was Issued

Since we issued the NPRM, we have
received Fokker 50/60 Fuel
Airworthiness Limitation Items (ALI)
and Critical Design Configuration
Control Limitations (CDCCL) Report SE—
671, Issue 2, dated December 1, 2006.
(We referred to Fokker 50/60 Fuel
Airworthiness Limitation Items (ALI)
and Critical Design Configuration
Control Limitations (CDCCL) Report SE—
671, Issue 1, dated January 31, 2006, in
the NPRM as the appropriate source of
service information for accomplishing
the required actions.) Issue 2 of the
report includes the CDCCL control
references as published in the May 1,
20086, revision of the airplane
maintenance manual. We have changed
paragraphs (f) and (h) of the AD to refer
to Issue 2 of the report.

We have also received Fokker Service
Bulletin SBF27-28-070, Revision 1,

dated January 8, 2008. (We referred to
Fokker Service Bulletin SBF27/28-070,
dated June 30, 2006, in the NPRM as an
appropriate source of service
information for accomplishing the
required actions.) Revision 1 of the
service bulletin includes editorial
changes, changes to certain CDCCL
control references, and changes to the
compliance paragraph. We have
changed paragraphs (f) and (h) of the AD
to refer to Revision 1 of the service
bulletin.

We have also added a new paragraph
(f)(5) to the AD to specify that actions
done before the effective date of this AD
in accordance with Fokker 50/60 Fuel
Airworthiness Limitation Items (ALI)
and Critical Design Configuration
Control Limitations (CDCCL) Report SE—
671, Issue 1, dated January 31, 2006; or
Fokker Service Bulletin SBF27/28-070,
dated June 30, 2006; as applicable; are
acceptable for compliance with the
corresponding requirements of this AD.

Explanation of Additional Changes to
the AD

We have clarified paragraph (f)(1) of
this AD to specify that operators are to
incorporate the “limits” (inspections,
thresholds, and intervals) specified in
the Fokker 50/60 Fuel Airworthiness
Limitation Items (ALI) and Critical
Design Configuration Control
Limitations (CDCCL) Report SE-671,
Issue 2, dated December 1, 2006; or
Fokker Service Bulletin SBF27-28-070,
Revision 1, dated January 8, 2008; as
applicable. Paragraph (f)(1) of the NPRM
did not include the words ‘‘the limits,”
or a description of those limits.

For standardization purposes, we
have revised this AD in the following
ways:

e We have revised paragraph (f)(4) of
this AD to specify that no alternative
inspections, inspection intervals, or
CDCCLs may be used unless they are
part of a later approved revision of
Fokker 50/60 Fuel Airworthiness
Limitation Items (ALI) and Critical
Design Configuration Control
Limitations (CDCCL) Report SE-671,
Issue 2, dated December 1, 2006; or
Fokker Service Bulletin SBF27-28-070,
Revision 1, dated January 8, 2008; as
applicable; or unless they are approved
as an alternative method of compliance
(AMOQ). Inclusion of this paragraph in
the AD is intended to ensure that the
AD-mandated airworthiness limitations
changes are treated the same as the
airworthiness limitations issued with
the original type certificate.

e We have simplified the language in
Note 1 of this AD to clarify that an
operator must request approval for an
AMOC if the operator cannot
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accomplish the required inspections
because an airplane has been previously
modified, altered, or repaired in the
areas addressed by the required
inspections.

¢ In most ADs, we adopt a
compliance time allowing a specified
amount of time after the AD’s effective
date. In this case, however, the FAA has
already issued regulations that require
operators to revise their maintenance/
inspection programs to address fuel tank
safety issues. The compliance date for
these regulations is December 16, 2008.
To provide for coordinated
implementation of these regulations and
this AD, we are including this same
compliance date in this AD.

Conclusion

We reviewed the available data and
determined that air safety and the
public interest require adopting the AD
with the changes described previously.
We determined that these changes will
not increase the economic burden on
any operator or increase the scope of the
AD.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow our FAA
policies. Any such differences are
highlighted in a NOTE within the AD.

Costs of Compliance

We estimate that this AD will affect
about 24 products of U.S. registry. We
also estimate that it will take about 1
work-hour per product to comply with
the basic requirements of this AD. The
average labor rate is $80 per work-hour.
Based on these figures, we estimate the
cost of this AD to the U.S. operators to
be $1,920, or $80 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “‘significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647—5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2008-05-18 Fokker Services B.V.:
Amendment 39-15412. Docket No.
FAA-2007-29172; Directorate Identifier
2006—-NM-285—-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective April 16, 2008.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Fokker Model F27
Mark 050 airplanes, all serial numbers; and
Fokker F27 Mark 200, 300, 400, 500, 600, and

700 airplanes, serial numbers 10102 through
10692; certificated in any category.

Note 1: This AD requires revisions to
certain operator maintenance documents to
include new inspections. Compliance with
these inspections is required by 14 CFR
91.403(c). For airplanes that have been
previously modified, altered, or repaired in
the areas addressed by these inspections, the
operator may not be able to accomplish the
inspections described in the revisions. In this
situation, to comply with 14 CFR 91.403(c),
the operator must request approval for an
alternative method of compliance according
to paragraph (g)(1) of this AD. The request
should include a description of changes to
the required inspections that will ensure the
continued operational safety of the airplane.

Subject

(d) Air Transport Association (ATA) of
America Code 28: Fuel.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

Subsequent to accidents involving Fuel
Tank System explosions in flight * * * and
on ground, the FAA published Special
Federal Aviation Regulation 88 (SFAR 88) in
June 2001. SFAR 88 required a safety review
of the aircraft Fuel Tank System to determine
that the design meets the requirements of
FAR (Federal Aviation Regulation) § 25.901
and § 25.981(a) and (b).

A similar regulation has been
recommended by the JAA (Joint Aviation
Authorities) to the European National
Aviation Authorities in JAA letter 04/00/02/
07/03-L024 of 3 February 2003. The review
was requested to be mandated by NAA’s
(National Aviation Authorities) using JAR
(Joint Aviation Regulation) § 25.901(c),
§25.1309.

In August 2005 EASA published a policy
statement on the process for developing
instructions for maintenance and inspection
of Fuel Tank System ignition source
prevention (EASA D 2005/CPRO, http://
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www.easa.eu.int/home/
cert_policy_statements_en.html) that also
included the EASA expectations with regard
to compliance times of the corrective actions
on the unsafe and the not unsafe part of the
harmonised design review results. On a
global scale the TC (type certificate) holders
committed themselves to the EASA
published compliance dates (see EASA
policy statement). The EASA policy
statement has been revised in March 2006:
the date of 31-12-2005 for the unsafe related
actions has now been set at 01-07—-2006.

Fuel Airworthiness Limitations are items
arising from a systems safety analysis that
have been shown to have failure mode(s)
associated with an ‘unsafe condition’ as
defined in FAA’s memo 2003-112-15 ‘SFAR
88—Mandatory Action Decision Criteria’.
These are identified in Failure Conditions for
which an unacceptable probability of ignition
risk could exist if specific tasks and/or

practices are not performed in accordance
with the manufacturers’ requirements.

This EASA Airworthiness Directive
mandates the Fuel System Airworthiness
Limitations, comprising maintenance/
inspection tasks and Critical Design
Configuration Control Limitations (CDCCL)
for the type of aircraft, that resulted from the
design reviews and the JAA recommendation
and EASA policy statement mentioned
above.

The corrective action includes revising the
Airworthiness Limitations Section of the
Instructions for Continued Airworthiness to
incorporate new limitations for fuel tank
systems.

Actions and Compliance

(f) Unless already done, do the following
actions.

(1) Within 3 months after the effective date
of this AD or before December 16, 2008,

whichever occurs first, revise the
Airworthiness Limitations Section (ALS) of
the Instructions for Continued Airworthiness
to incorporate the limits (inspections,
thresholds, and intervals) specified in Fokker
50/60 Fuel Airworthiness Limitation Items
(ALI) and Critical Design Configuration
Control Limitations (CDCCL) Report SE-671,
Issue 2, dated December 1, 2006; or Fokker
Service Bulletin SBF27-28-070, Revision 1,
dated January 8, 2008; as applicable. For all
tasks identified in Report SE-671 or Service
Bulletin SBF27-28-070, the initial
compliance times are as specified in Table 1
or Table 2 of this AD, as applicable. The
repetitive inspections must be accomplished
thereafter at the intervals specified in Report
SE—-671 or Service Bulletin SBF27-28-070, as
applicable, except as provided by paragraphs
(f)(3) and (g)(1) of this AD.

TABLE 1.—INITIAL COMPLIANCE TIMES FOR ALS REVISION FOR MODEL F27 MARK 050 AIRPLANES

For—

The later of—

Task 280000-01

Task 280000-02

102 months after the effective date of this AD; or 102 months after the date of issuance of the original
Dutch standard airworthiness certificate or the date of issuance of the original Dutch export certificate of
airworthiness.

30 months after the effective date of this AD; or 30 months after the date of issuance of the original Dutch
standard airworthiness certificate or the date of issuance of the original Dutch export certificate of air-
worthiness.

TABLE 2.—INITIAL COMPLIANCE TIMES FOR ALS REVISION FOR MODEL F27 MARK 200, 300, 400, 500, 600, AND 700

AIRPLANES

For—

The later of—

Task 280000-01

Task 280000-02

78 months after the effective date of this AD; or 78 months after the date of issuance of the original Dutch
standard airworthiness certificate or the date of issuance of the original Dutch export certificate of air-
worthiness.

18 months after the effective date of this AD; or 18 months after the date of issuance of the original Dutch
standard airworthiness certificate or the date of issuance of the original Dutch export certificate of air-
worthiness.

(2) Within 3 months after the effective date
of this AD or before December 16, 2008,
whichever occurs first, revise the ALS of the
Instructions for Continued Airworthiness to
incorporate the CDCCLs as defined in Fokker
50/60 Fuel Airworthiness Limitation Items
(ALI) and Critical Design Configuration
Control Limitations (CDCCL) Report SE-671,
Issue 2, dated December 1, 2006; or Fokker
Service Bulletin SBF27—28-070, Revision 1,
dated January 8, 2008; as applicable.

(3) Where Fokker 50/60 Fuel Airworthiness
Limitation Items (ALI) and Critical Design
Configuration Control Limitations (CDCCL)
Report SE-671, Issue 2, dated December 1,
2006; or Fokker Service Bulletin SBF27—-28—
070, Revision 1, dated January 8, 2008; as
applicable; allow for exceptional short-term
extensions, an exception is acceptable to the
FAA if it is approved by the appropriate
principal inspector in the FAA Flight
Standards Certificate Holding District Office.

(4) After accomplishing the actions
specified in paragraphs (f)(1) and (f)(2) of this
AD, no alternative inspections, inspection
intervals, or CDCCLs may be used, unless the
inspections, inspection intervals, or CDCCLs
are part of a later revision of Fokker 50/60

Fuel Airworthiness Limitation Items (ALI)
and Critical Design Configuration Control
Limitations (CDCCL) Report SE-671, Issue 2,
dated December 1, 2006; or Fokker Service
Bulletin SBF27-28-070, Revision 1, dated
January 8, 2008; as applicable; that is
approved by the Manager, International
Branch, ANM-116, FAA, or the Civil
Aviation Authority—The Netherlands (CAA-
NL) (or its delegated agent); or unless the
inspections, intervals, or CDCCLs are
approved as an alternative method of
compliance (AMOC) in accordance with the
procedures specified in paragraph (g)(1) of
this AD.

(5) Actions done before the effective date
of this AD in accordance with Fokker 50/60
Fuel Airworthiness Limitation Items (ALI)
and Critical Design Configuration Control
Limitations (CDCCL) Report SE-671, Issue 1,
dated January 31, 2006; and Fokker Service
Bulletin SBF27-28-070, dated June 30, 2006;
are acceptable for compliance with the
corresponding requirements of this AD.

FAA AD Differences

Note 2: This AD differs from the MCAI
and/or service information as follows: No
differences.

Other FAA AD Provisions

(g) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, FAA, has the authority to
approve AMOG:s for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to ATTN: Tom Rodriguez,
Aerospace Engineer, 1601 Lind Avenue, SW.,
Renton, Washington 98057-3356; telephone
(425) 227-1137; fax (425) 227—1149. Before
using any approved AMOC on any airplane
to which the AMOC applies, notify your
appropriate principal inspector (PI) in the
FAA Flight Standards District Office (FSDO),
or lacking a PI, your local FSDO.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
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are approved by the State of Design Authority DEPARTMENT OF TRANSPORTATION

(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act,
the Office of Management and Budget (OMB)
has approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(h) Refer to MCAI European Aviation
Safety Agency (EASA) Airworthiness
Directive 2006—0207, dated July 12, 2006;
EASA Airworthiness Directive 2006—0209,
dated July 12, 2006 (corrected September 1,
2006); Fokker 50/60 Fuel Airworthiness
Limitation Items (ALI) and Critical Design
Configuration Control Limitations (CDCCL)
Report SE-671, Issue 2, dated December 1,
2006; and Fokker Service Bulletin SBF27—
28-070, Revision 1, dated January 8, 2008;
for related information.

Material Incorporated by Reference

(i) You must use Fokker 50/60 Fuel
Airworthiness Limitation Items (ALI) and
Critical Design Configuration Control
Limitations (CDCCL) Report SE-671, Issue 2,
dated December 1, 2006; and Fokker Service
Bulletin SBF27-28-070, Revision 1, dated
January 8, 2008; to do the actions required by
this AD, unless the AD specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Fokker Services B.V.,
Technical Services Dept., P.O. Box 231, 2150
AE Nieuw-Vennep, the Netherlands.

(3) You may review copies at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
(202) 741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on February
28, 2008.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E8—4328 Filed 3—11-08; 8:45 am]
BILLING CODE 4910-13-P

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2007-28228; Directorate
Identifier 2006—-SW-08—-AD; Amendment 39—
15410; AD 2008—-05-16]

RIN 2120-AA64
Airworthiness Directives; Eurocopter
France Model EC130 B4 Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) for
Eurocopter France (ECF) Model EC130
B4 helicopters that requires, within 110
hours time-in-service (TIS), modifying
and testing the wiring of the battery
overheat sensing circuit. This
amendment is prompted by a
malfunction in the battery overheat
sensing circuit found during a
scheduled inspection. The actions
specified by this AD are intended to
correct the connection of the thermal
switch to the cockpit indicator light, to
notify the flight crew of an overheated
battery, and to prevent a thermal
runaway of the battery, an in-flight fire,
and subsequent loss of control of the
helicopter.

DATES: Effective April 16, 2008.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of April 16,
2008.

ADDRESSES: You may get the service
information identified in this AD from
American Eurocopter Corporation, 2701
Forum Drive, Grand Prairie, Texas
75053—4005, telephone (972) 641-3460,
fax (972) 641-3527.

EXAMINING THE DOCKET: You may
examine the docket that contains this
AD, any comments, and other
information on the Internet at http://
www.regulations.gov or at the Docket
Operations Office, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue, SE., Washington,
DC.

FOR FURTHER INFORMATION CONTACT:
Carroll Wright, Aviation Safety
Engineer, FAA, Rotorcraft Directorate,
Regulations and Policy Group, Fort
Worth, Texas 76193-0111, telephone
(817) 222-5120, fax (817) 222—-5961.
SUPPLEMENTARY INFORMATION: A
proposal to amend 14 CFR part 39 to
include an AD for the specified model
helicopters was published in the

Federal Register on May 21, 2007 (72
FR 28458). That action proposed to
require, within 110 hours TIS,
modifying and testing the wiring of the
battery overheat sensing circuit.

The Direction Generale De L’Aviation
Civile (DGAC), the airworthiness
authority for France, notified the FAA
that an unsafe condition may exist on
ECF Model EC130 B4 helicopters. The
DGAC advises that a malfunction of the
battery overheat sensing function, due
to incorrect wiring of the battery
overheat sensing circuit, was found
during a scheduled maintenance. The
DGAC also advises that failure of the
battery overheat sensing function to
operate could give rise to a fire in the
event of thermal runaway of the battery.

ECF has issued Alert Telex No.
24A001, dated December 20, 2005 (AT).
The AT specifies modifying and testing
the battery overheat sensing circuit
(MOD 073572) for batteries located in
the right-hand side baggage
compartment (not modified per OP—
3685 or 073739) and for batteries in the
tailboom (modified per OP-3685 or
073739). The DGAC classified this AT
as mandatory and issued AD No. F—
2006—010, dated January 4, 2006, to
ensure the continued airworthiness of
these helicopters in France.

This helicopter model is
manufactured in France and is type
certificated for operation in the United
States under the provisions of 14 CFR
21.29 and the applicable bilateral
agreement. Pursuant to the applicable
bilateral agreement, the DGAC has kept
the FAA informed of the situation
described above. The FAA has
examined the findings of the DGAC,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received on the
proposal or the FAA’s determination of
the cost to the public. The FAA has
determined that air safety and the
public interest require the adoption of
the rule as proposed but with one
editorial change. In the summary and
the discussion paragraphs of the NPRM,
we stated that the modification and
retesting would be required within 100
hours TIS. In the compliance paragraph
of the NPRM, we stated 110 hours TIS,
which is correct. The 100-hour TIS
compliance time is incorrect. We have
corrected the compliance time in this
final rule and determined that air safety
and the public interest require adopting
the rule as proposed with the changes
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described previously. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

The FAA estimates that this AD will
affect 68 helicopters of U.S. registry.
Modifying and testing the overheat
sensing circuit wiring will take about 1
work hour per helicopter at an average
labor rate of $80 per work hour. Based
on these figures, we estimate the total
cost impact of the AD on U.S. operators
to be $5440.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “‘significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this AD. See the AD docket to examine
the economic evaluation.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. Section 39.13 is amended by adding
a new airworthiness directive to read as
follows:

2008-05-16 Eurocopter France:
Amendment 39-15410; Docket No.
FAA—-2007-28228; Directorate Identifier
2006—SW-08-AD.

Applicability: Model EC130 B4 helicopters
not modified per MOD 073572, with the
battery in either the right-hand baggage
compartment or the tailboom, certificated in
any category.

Compliance: Required within 110 hours
time-in-service, unless accomplished
previously.

To correct the connection of the thermal
switch to the cockpit indicator light, to notify
the flight crew of an overheated battery, and
to prevent a thermal runaway of the battery,
an in-flight fire, and subsequent loss of
control of the helicopter, do the following:

(a) Modify the wiring of the battery
overheat sensing circuit and test the battery
overheat sensing indicator light by following
the Accomplishment Instructions, paragraph
2.B.1. or 2.B.2., depending on the location of
the battery, of Eurocopter Alert Telex No.
24A001, dated December 20, 2005.

(b) Modifying and testing the battery
overheat sensing circuit by following
paragraph (a) of this AD is terminating action
for the requirements of this AD.

(c) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Contact the Manager, Rotorcraft
Directorate, FAA, ATTN: Carroll Wright,
Aviation Safety Engineer, Regulations and
Policy Group, Fort Worth, Texas 76193-0111,
telephone (817) 222-5120, fax (817) 222—
5961, for information about previously
approved alternative methods of compliance.

(d) Moditying the wiring of the battery
overheat sensing circuit and testing the
battery overheat sensing indicator light shall
be done in accordance with the specified
portions of Eurocopter Alert Telex No.
24A001, dated December 20, 2005. The
Director of the Federal Register approved this
incorporation by reference in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51.
Copies may be obtained from American
Eurocopter Corporation, 2701 Forum Drive,

Grand Prairie, Texas 75053—4005, telephone
(972) 6413460, fax (972) 641-3527. Copies
may be inspected at the FAA, Office of the
Regional Counsel, Southwest Region, 2601
Meacham Blvd., Room 663, Fort Worth,
Texas or at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal_register/
code_of_federal_regulations/
ibr_locations.html.

(e) This amendment becomes effective on
April 16, 2008.

Note: The subject of this AD is addressed
in Direction Generale De L’Aviation Civile
(France) AD No. F-2006-010, dated January
4, 2006.

Issued in Fort Worth, Texas, on February
26, 2008.

Mark R. Schilling,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. E8—4462 Filed 3—-11-08; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2007-0056; Directorate
Identifier 2007-SW-06—AD; Amendment 39—
15409; AD 2008—-05-15]

RIN 2120-AA64

Airworthiness Directives; Eurocopter
France Model EC130 B4 Helicopters

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for
Eurocopter France Model EC130 B4
helicopters. This AD results from
mandatory continuing airworthiness
information (MCAI) originated by an
aviation authority of another country to
identify and correct an unsafe condition
on an aviation product. The European
Safety Agency (EASA), the Technical
Agent for France, with which we have
a bilateral agreement, states in the
MCAL

This Airworthiness Directive (AD) is
issued following the discovery of several
cases of loosened rivets in the tube-to-flange
attachment of the tail rotor drive center
section shaft.

In one case, this loosening of rivets was
associated with a crack in the tube which
started from a loosened-rivet hole.

These occurrences can lead to failure of the
tail rotor drive center section shaft.

We are issuing this AD to correct the
unsafe condition caused by cracks and



Federal Register/Vol. 73, No. 49/ Wednesday, March 12, 2008/Rules and Regulations

13077

loosened rivets in the tube-to-flange
attachment of the tail rotor and the
unsafe condition caused by the out-of-
perpendicularity of the No. 1 bearing.

DATES: This AD becomes effective on
April 16, 2008.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of April 16, 2008.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in Room W12—
140, Docket Operations Office, on the
ground floor of the Department of
Transportation West Building, 1200
New Jersey Avenue, SE., Washington,
DC 20590.

You may get the service information
identified in this AD from American
Eurocopter Corporation, 2701 Forum
Drive, Grand Prairie, Texas 75053—4005,
telephone (972) 641-3460, fax (972)
641-3527.

FOR FURTHER INFORMATION CONTACT: Ed
Cuevas, Aviation Safety Engineer, FAA,
Rotorcraft Directorate, Safety
Management Group, Fort Worth, Texas
76193-0111, telephone (817) 222-5355,
fax (817) 222—-5961.

SUPPLEMENTARY INFORMATION:
Streamlined Issuance of AD

The FAA is implementing a new
process for streamlining the issuance of
ADs related to MCAL This streamlined
process will allow us to adopt MCAI
safety requirements in a more efficient
manner and will reduce safety risks to
the public. This process continues to
follow all FAA AD issuance processes to
meet legal, economic, Administrative
Procedure Act, and Federal Register
requirements. We also continue to meet
our technical decision-making
responsibilities to identify and correct
unsafe conditions on U.S.-certificated
products.

This AD references the MCAI and
related service information that we
considered in forming the engineering
basis to correct the unsafe condition.
The AD contains text copied from the
MCALI and for this reason might not
follow our plain language principles.

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to Eurocopter France Model
EC130B3 helicopters. That NPRM was
published in the Federal Register on
October 19, 2007 (72 FR 59229). That
NPRM proposed to correct the unsafe
conditions for the specified model
helicopter. The MCALI states:

This Airworthiness Directive (AD) is
issued following the discovery of several
cases of loosened rivets in the tube-to-flange
attachment of the tail rotor drive center
section shaft.

In one case, this loosening of rivets was
associated with a crack in the tube which
started from a loosened-rivet hole.

These occurrences can lead to failure of the
tail rotor drive center section shaft.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM or
on the determination of the cost to the
public. We reviewed the available data
and determined that air safety and the
public interest require adopting the AD
as proposed.

Costs of Compliance

We estimate that this AD will affect
68 helicopters of U.S. registry and that
it will take about 1 work-hour per
helicopter to determine if there are any
cracks or loosened rivets in the tube-to-
flange attachment of the tail rotor drive
center section shaft and to determine if
the No. 1 bearing is out-of-
perpendicularity. Also, we estimate that
it will take about 4 work-hours per
helicopter to remove and replace any
nonconforming parts. The average labor
rate is $80 per work-hour. Required
parts will cost about $15,007 per
helicopter if replacing a tail rotor drive
center section shaft is necessary. Based
on these figures, we estimate the cost to
inspect the fleet of helicopters to be
$5,440. Assuming 3 helicopters are
found to have nonconforming parts, we
estimate the costs to replace these parts
to be $45,981, resulting in the total cost
of the AD on U.S. operators to be
$51,421.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on

products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket in
person at the Docket Operations office
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The AD docket contains the NPRM, the
economic evaluation, any comments
received, and other information. The
street address for the Docket Operations
office (telephone (800) 647—-5527) is in
the ADDRESSES section. Comments will
be available in the AD docket shortly
after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2008-05-15 Eurocopter France:
Amendment 39-15409. Docket No.
FAA-2007-0056; Directorate Identifier
2007-SW-06—AD.
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Effective Date

(a) This airworthiness directive (AD)
becomes effective on April 16, 2008.

Other Affected ADs

(b) None.
Applicability

(c) This AD applies to Model EC130 B4
helicopters, with a tail rotor drive center
section shaft, part number (P/N)

350A340202; and bearing, P/N 593404,
certificated in any category.

Reason

(d) The mandatory continuing
airworthiness information (MCAI) states:

This Airworthiness Directive (AD) is
issued following the discovery of several
cases of loosened rivets in the tube-to-flange
attachment of the tail rotor drive center
section shaft.

In one case, this loosening of rivets was
associated with a crack in the tube which
started from a loosened-rivet hole.

These occurrences can lead to failure of the
tail rotor drive center section shaft.

Actions and Compliance

(e) Within 50 hours time-in-service (TIS) or
3 months, whichever occurs first, unless
already done, do the following actions.

(1) Inspect for cracks or loosened rivets in
the tube-to-flange attachment of the tail rotor
drive center section shaft and inspect the
perpendicularity of bearing No. 1 in
compliance with the Accomplishment
Instructions, paragraph 2.B.2., of Eurocopter
Alert Service Bulletin No. 65A002, dated
November 16, 2005 (ASB).

(2) If a crack or loosened rivet is found,
replace the tail rotor drive center section
shaft before further flight.

(3) If the out-of perpendicularity of the
bearing is more than 0.1 mm, apply the
corrective procedure described in the
Accomplishment Instructions, paragraph
2.B.2., of the ASB.

Differences Between the FAA AD and the
MCAI

(f) None.

Subject

(g) Air Transport Association of America
(ATA) Code 65, Tail rotor drive—tail rotor
drive shaft.

Other Information

(h) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Safety Management
Group, Rotorcraft Directorate, FAA, has the
authority to approve AMOC:s for this AD, if
requested using the procedures found in 14
CFR 39.19. Send information to ATTN: Ed
Cuevas, Aviation Safety Engineer, Fort
Worth, Texas 76193-0111, telephone (817)
222-5355, fax (817) 222-5961.

(2) Airworthy Product: Use only FAA-
approved corrective actions. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent) if the State of
Design has an appropriate bilateral agreement
with the United States. You are required to

assure the product is airworthy before it is
returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act,
the Office of Management and Budget (OMB)
has approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(i) MCAI European Aviation Safety Agency
(EASA) Airworthiness Directive No. F-2005—
190, Revision A, dated November 23, 2005,
contains related information.

Material Incorporated by Reference

(j) You must use the specified portions of
Eurocopter Alert Service Bulletin No.
65A002, dated November 16, 2005, to do the
actions required by this AD, unless the AD
specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact American Eurocopter
Corporation, 2701 Forum Drive, Grand
Prairie, Texas 75053—4005, telephone (972)
641-3460, fax (972) 641-3527.

(3) You may review copies at the FAA,
Office of the Regional Counsel, Southwest
Region, 2601 Meacham Blvd., Room 663, Fort
Worth, Texas or at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call (202) 741-6030, or go
to: http://www.archives.gov/federal-register/
cfr/ibr-locations.html.

Issued in Fort Worth, Texas, on February
14, 2008.
Mark R. Schilling,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. E8—4464 Filed 3—11-08; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2007-28665; Directorate
Identifier 2007-NM-081-AD; Amendment
39-15416; AD 2008-06-04]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A300 and A300-600 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)

originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

Three cases of outer deflector panel found
detached or broken during ground inspection
have been reported to Airbus. * * * [Aln
operator has also reported a missing portion
of hinge on one panel. * * * Mishandling or
failure of the small portion of hinge located
inboard of the affected deflector panel is
suspected to be the main cause of the
deflector damage. This can cause
misalignment of the deflector panel followed
by hinge pin migration and possible further
damages to the deflector on flap retraction. If
not corrected, such situation could lead to
the loss of deflector panel and injured people
on the ground.

We are issuing this AD to require
actions to correct the unsafe condition
on these products.

DATES: This AD becomes effective April
16, 2008.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of April 16, 2008.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT: Tom
Stafford, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98057-3356; telephone (425) 227-1622;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on July 10, 2007 (72 FR 37477).
That NPRM proposed to correct an
unsafe condition for the specified
products. The MCALI states:

Three cases of outer deflector panel found
detached or broken during ground inspection
have been reported by operators to Airbus.
The affected deflector panel is the most
outboard of the two outer deflectors. In
addition, an operator has also reported a
missing portion of hinge on one panel. The
missing portion of hinge is held to the
structure through one Camloc fastener.

Mishandling or failure of the small portion
of hinge located inboard of the affected
deflector panel is suspected to be the main
cause of the deflector damage.
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This can cause misalignment of the
deflector panel followed by hinge pin
migration and possible further damages to
the deflector on flap retraction. If not
corrected, such situation could lead to the
loss of deflector panel and injured people on
the ground.

The aim of this Airworthiness Directive
(AD) is to mandate the one time inspection
to detect and prevent damage to inner and
outer shroud box deflectors.

The corrective action includes repairing
any discrepancy, or removing the
affected deflector door according to the
configuration deviation list (CDL). You
may obtain further information by
examining the MCAI in the AD docket

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the comment received.

Request To Refer to Later Revision of
Service Bulletin

Airbus requests that we refer to
Revision 01 of Airbus Service Bulletin
A300-57-6104, dated April 27, 2007. In
the NPRM, we referred to the original
issue of that service bulletin, dated
November 7, 2006, as the appropriate
source of service information for
accomplishing the required actions.

We agree with Airbus’ request to refer
to Revision 01 of Airbus Service
Bulletin A300-57—6104. Revision 01 of
the service bulletin updates the operator
and aircraft effectivity to show the latest
information, and changes the industry
support information. No additional
work is required by this revision of the
service bulletin. Although Revision 01
notes that it adds a manufacturer serial
number (MSN) to the effectivity of the
service bulletin, that MSN was already
specified in the applicability of our
NPRM.

We have changed paragraph (f) of this
AD, and Table 1 of this AD, to refer to
Revision 01 of Airbus Service Bulletin
A300-57-6104. We have also added
paragraph (f)(3) to the AD to give credit
to operators that have done the actions
previously in accordance with Airbus
Service Bulletin A300-57-6104,
including Appendix 01, dated
November 7, 2006.

Explanation of Change to Paragraph
(H(1)(ii)—Flight Manual References

We have revised paragraph (f)(1)(ii) of
the NPRM to specify that operators must
remove the affected deflector door
according to a method approved by
either the Manager, International
Branch, ANM-116, Transport Airplane
Directorate, FAA; or the European
Aviation Safety Agency (EASA) (or its
delegated agent). That paragraph also
specifies that one approved method for

removing the door is described in
Airbus A300 Flight Manual (FM),
Appendix—Configuration Deviation
List, Chapter 6.03.27, dated February 1,
1993; or Airbus A300-600 FM,
Appendix—Configuration Deviation
List, Chapter 6.03.27, dated May 1,
1992; as applicable.

This wording makes it clear that there
may be other approved variations of the
Configuration Deviation List and, if so,
that these other variations would also be
acceptable for compliance.

Explanation of Change to Paragraph
(f)(2)—Reporting

We have changed paragraph (f)(2) of
the NPRM to specify that reports are
necessary only if any discrepancy is
found as a result of the inspection done
in accordance with paragraph (f). We
find that requiring reports for
inspections where no discrepancy is
found puts an undue burden on the
operator.

Conclusion

We reviewed the available data,
including the comments received, and
determined that air safety and the
public interest require adopting the AD
with the changes described previously.
We determined that these changes will
not increase the economic burden on
any operator or increase the scope of the
AD.

Differences Between This AD and the
MCAI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow our FAA
policies. Any such differences are
highlighted in a NOTE within the AD.

Costs of Compliance

Based on the service information, we
estimate that this AD will affect about
167 products of U.S. registry. We also
estimate that it will take about 16 work-
hours per product to comply with the
basic requirements of this AD. The
average labor rate is $80 per work-hour.
Based on these figures, we estimate the
cost of the AD for U.S. operators to be
$213,760, or $1,280 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.”” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.
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List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2008-06-04 Airbus: Amendment 39-15416.
Docket No. FAA-2007-28665;
Directorate Identifier 2007-NM-081-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective April 16, 2008.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Airbus Model A300
and A300-600 series airplanes, all certified
models, all serial numbers, certificated in any
category; except Airbus Model A300-600
series airplanes from manufacturer’s serial
number 0872 onward, which received
application of Airbus modifications 13245
and 13282 during production.

Subject

(d) Air Transport Association (ATA) of
America Code 57: Wings.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

Three cases of outer deflector panel found
detached or broken during ground inspection
have been reported by operators to Airbus.
The affected deflector panel is the most
outboard of the two outer deflectors. In
addition, an operator has also reported a
missing portion of hinge on one panel. The
missing portion of hinge is held to the
structure through one Camloc fastener.

Mishandling or failure of the small portion
of hinge located inboard of the affected

deflector panel is suspected to be the main
cause of the deflector damage.

This can cause misalignment of the
deflector panel followed by hinge pin
migration and possible further damages to
the deflector on flap retraction. If not
corrected, such situation could lead to the
loss of deflector panel and injured people on
the ground.

The aim of this Airworthiness Directive
(AD) is to mandate the one time inspection
to detect and prevent damage to inner and
outer shroud box deflectors.

The corrective action includes repairing
any discrepancy, or removing the affected
deflector door according to the configuration
deviation list (CDL).

Actions and Compliance

(f) Within 18 months after the effective
date of this AD, unless already done, do a
detailed visual inspection of the inner and
outer shroud box flap deflectors in
accordance with the Accomplishment
Instructions of Airbus Service Bulletin A300—
57-0247, including Appendix 01, dated
November 7, 2006 (for Model A300 series
airplanes); or Airbus Service Bulletin A300-
57-6104, Revision 01, including Appendix
01, dated April 27, 2007 (for Model A300—
600 series airplanes); as applicable.

(1) If any discrepancy or damage is found,
before next flight do the action in paragraph
(H(1)(1) or ((1)(ii) of this AD.

(i) Repair the affected flap deflector in
accordance with the Accomplishment
Instructions of Airbus Service Bulletin A300—
57-0247, including Appendix 01, dated
November 7, 2006; or Airbus Service Bulletin
A300-57-6104, Revision 01, including
Appendix 01, dated April 27, 2007; as
applicable.

(i) Remove the affected deflector door
according to a method approved by either the
Manager, International Branch, ANM-116,
Transport Airplane Directorate, FAA; or the
European Aviation Safety Agency (EASA) (or
its delegated agent). One approved method is
described in Airbus A300 Flight Manual
(FM), Appendix—Configuration Deviation
List, Chapter 6.03.27, dated February 1, 1993;
or Airbus A300-600 FM, Appendix—
Configuration Deviation List, Chapter
6.03.27, dated May 1, 1992; as applicable.
The removed door may be reinstalled once it
has been repaired in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A300-57-0247, including
Appendix 01, dated November 7, 2006; or
Airbus Service Bulletin A300-57-6104,
Revision 01, including Appendix 01, dated
April 27, 2007; as applicable.

TABLE 1.—AIRBUS SERVICE INFORMATION

(2) Report to Airbus any discrepancy found
as a result of the inspection done in
accordance with paragraph (f) of this AD,
using the inspection report included in
Appendix 01 of the applicable service
bulletin specified in paragraph (f) of this AD.

(3) Actions done before the effective date
of this AD in accordance with Airbus Service
Bulletin A300-57-6104, including Appendix
01, dated November 7, 2006, are acceptable
for compliance with the corresponding
requirements of this AD.

FAA AD Differences

Note: This AD differs from the MCAI and/
or service information as follows: No
differences.

Other FAA AD Provisions

(g) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, ANM-1186,
Transport Airplane Directorate, International
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. Send
information to ATTN: Tom Stafford,
Aerospace Engineer, International Branch,
ANM-116, FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone (425)
227-1622; fax (425) 227-1149. Before using
any approved AMOC on any airplane to
which the AMOC applies, notify your
appropriate principal inspector (PI) in the
FAA Flight Standards District Office (FSDO),
or lacking a PI, your local FSDO.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act,
the Office of Management and Budget (OMB)
has approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(h) Refer to MCAI EASA Airworthiness
Directive 2007—0062, dated March 7, 2007,
and the service information identified in
Table 1 of this AD, for related information.

Service information

Date

Airbus Service Bulletin A300-57-0247, including Appendix 01
Airbus Service Bulletin A300—-57—-6104, Revision 01, including Appendix 01
Airbus A300 Flight Manual, Appendix—Configuration Deviation List, Page 5, Chapter 6.03.27, Revision 01
Airbus A300-600 Flight Manual, Appendix—Configuration Deviation List, Page 5, Chapter 6.03.27, Revision 01

November 7, 2006.
April 27, 2007.
February 1, 1993.
May 1, 1992.
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Material Incorporated by Reference

(i) You must use the service information
specified in Table 2 of this AD to do the
actions required by this AD, unless the AD
specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of

this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Airbus, 1 Rond Point
Maurice Bellonte, 31707 Blagnac Cedex,
France.

(3) You may review copies at the FAA,
Transport Airplane Directorate, 1601 Lind

Avenue, SW., Renton, Washington; or at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
(202) 741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

TABLE 2.—MATERIAL INCORPORATED BY REFERENCE

Service information

Revision level Date

Airbus Service Bulletin A300-57-0247, including Appendix 01
Airbus Service Bulletin A300-57—-6104, including Appendix 01

Original
01 ...

November 7, 2006.
April 27, 2007.

Issued in Renton, Washington, on February
28, 2008.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E8—4480 Filed 3—-11-08; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2007-28662; Directorate
Identifier 2007-NM-014-AD; Amendment
39-15415; AD 2008-06-03]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 737-600, —700, —700C, —800 and
—900 Series Airplanes; and Model 757—-
200, —200PF, —200CB, and -300 Series
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Boeing airplanes, identified above. This
AD requires inspecting to determine if
certain motor-operated shutoff valve
actuators for the fuel tanks are installed,
and related investigative and corrective
actions if necessary. This AD also
requires revising the Airworthiness
Limitations (AWLs) section of the
Instructions for Continued
Airworthiness to incorporate AWL No.
28—-AWL-21, No. 28—AWL-22, and No.
28—AWL-24 (for Model 737-600, —700,
—700C, —800 and —900 series airplanes);
and No. 28—AWL-23, No. 28—-AWL-24,
and No. 28—AWL-25 (for Model 757—
200, —200PF, —200CB, and —300 series
airplanes). This AD results from a
design review of the fuel tank systems.
We are issuing this AD to prevent
electrical energy from lightning, hot
shorts, or fault current from entering the

fuel tank through the actuator shaft,
which could result in fuel tank
explosions and consequent loss of the
airplane.

DATES: This AD becomes effective April
16, 2008.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of April 16, 2008.

ADDRESSES: For service information
identified in this AD, contact Boeing
Commercial Airplanes, P.O. Box 3707,
Seattle, Washington 98124-2207.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (telephone 800-647-5527)
is the Document Management Facility,
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: Judy
Coyle, Aerospace Engineer, Propulsion
Branch, ANM-140S, FAA, Seattle
Aircraft Certification Office, 1601 Lind
Avenue, SW., Renton, Washington
98057-3356; telephone (425) 917-6497;
fax (425) 917-6590.

SUPPLEMENTARY INFORMATION:

Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to certain Boeing Model 737-600,
—700, —700C, —800 and —900 series
airplanes; and Model 757-200, —200PF,
—200CB, and —300 series airplanes. That
NPRM was published in the Federal
Register on July 10, 2007 (72 FR 37484).
That NPRM proposed to require

inspecting to determine if certain motor-
operated shutoff valve actuators for the
fuel tanks are installed, and related
investigative and corrective actions if
necessary. That NPRM also proposed to
require revising the Airworthiness
Limitations (AWLs) section of the
Instructions for Continued
Airworthiness to incorporate AWL No.
28—-AWL-21, No. 28—AWL-22, and No.
28—AWL-24 (for Model 737-600, —700,
—700C, —800 and —900 series airplanes),
and No. 28—-AWL-23, No. 28—-AWL-24,
and No. 28—AWL-25 (for Model 757—
200, —200PF, —200CB, and —300 series
airplanes).

Comments

We provided the public the
opportunity to participate in the
development of this AD. We have
considered the comments received.

Request To Revise References to
Maintenance Planning Data (MPD)
Documents

Boeing requests that we revise the
applicable areas in the NPRM that
discuss the revision levels of the Boeing
737 and 757 MPD documents. Boeing
states that the references in the NPRM
should be clarified for the following
reasons:

e Revision May 2006 of the Boeing
737-600/700/700C/700IGW/800/900
MPD did not add AWLs (Airworthiness
Limitations) 286—AWL-21, —22, and —24.
Instead, AWLs 28—AWL—-21 and —22
were added at Revision January 2006;
AWL 28-AWL—-24 was added at
Revision October 2006.

¢ Revision October 2006 of the
Boeing 737-600/700/700C/700IGW/800/
900 MPD revised AWL 28—AWL-21.

e Revision October 2006 of the
Boeing 757 MPD added AWL 28—AWL-
25; AWLs 28—AWL-23 and —24 were
added at Revision February 2006 of the
Boeing 757 MPD.

¢ Revision January 2007 of the Boeing
757 MPD revised AWL 28—-AWL-24.

Boeing points out that the
clarifications affect references in both
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the “Relevant Service Information”
section, and paragraph (h) of the NPRM,
and requests that we revise the AD to
make the clarifications.

We agree that the references need to
be clarified for the reasons Boeing
stated. We have made the following
changes to the AD as Boeing outlined in
its comment:

e We have changed paragraph (h)(1)
of the AD to refer to Revision November
2006 R1 of the Boeing 737-600/700/
700C/700IGW/800/900 MPD rather than
to Revision May 2006.

e We have changed paragraph (h)(2)
of the AD to refer to Revision January
2007 of the Boeing 757 MPD rather than
to Revision October 2006.

However, we have not changed the
“Relevant Service Information” section
of the NPRM because that section of the
preamble does not reappear in the final
rule.

Request To Change Wording in Note 1
of the NPRM

Boeing requests that we change the
wording in Note 1 of the NPRM as
follows:

¢ Change “new inspections and
maintenance actions” to include the
words “according to paragraph (h)” after
“actions.”

¢ Change “the operator must request
approval for revision to the
airworthiness limitations” to ““the
operator must request approval for
deviation from the airworthiness
limitations.”

e Remove ““as applicable” from the
last sentence of the note and change the
paragraph reference from paragraph (h)
to paragraph (i).

Boeing explains that the current
wording is difficult to follow.

We partially agree. We have clarified
the paragraph reference from paragraph
(h) to paragraph (i). However, we do not
agree to revise the note further. Boeing
submitted a similar comment to another
NPRM (Docket No. FAA-2006—-26710),
and the note in this AD is based on that
comment. No additional change is
necessary. In addition, we have used
this note in several similar ADs and
have not received any comments from
operators requesting clarification. We
have not changed this AD in this regard.

Request To Have AD Address Part
Number (P/N) S343T003-39 Actuators

AirTran Airways notes that the motor-
operated shutoff valves are rotable parts
which can be moved from airplane to
airplane. AirTran states that the NPRM
does not address P/N S343T003-39
actuators that may have been installed
on airplanes outside of the applicability

range of the service bulletins referred to
in the NPRM.

We infer that AirTran would like us
to prohibit installation of P/N
S$343T003-39 actuators on any airplane.
We disagree. No P/N S343T003-39
actuator is approved to replace either a
P/N S343T003-56 or P/N S343T003-66
actuator. Should we determine that P/N
S$343T003-39 is installed and unsafe on
other airplanes, we might consider
additional rulemaking. We have not
changed the AD in this regard.

Request To Have AD Address P/N
S$343T003-56 Actuators

AirTran requests that the AD allow for
installation of either a P/N S343T003—
56 or P/N S343T003-66 actuator in the
AD. AirTran explains that Boeing
considers P/N S343T003-56 fully
interchangeable with P/N S343T003-66
and states that installing a P/N
S$343T003-56 actuator should meet the
intent of the AD.

We disagree; the two actuators are not
fully interchangeable, but rather only in
one direction. If an airplane currently
has a P/N S343T003-56 actuator
installed, then an operator can install a
P/N S343T003-66 actuator; if an
airplane has a P/N S343T003-66
actuator currently installed, then it is
not possible to install a P/N S343T003—
56 actuator. However, if an operator has
a P/N S343T003-56 actuator currently
installed, no action is required by this
AD. This AD addresses airplanes that
currently have a P/N S343T003-39
actuator installed. The P/N S343T003-
56 actuator has not been approved as a
field replacement for the P/N
S$343T003-39. However, under the
provisions of paragraph (i) of the AD,
we will consider requests for approval
of an alternative method of compliance
if sufficient data are submitted to
substantiate that the design change
would provide an acceptable level of
safety. We have not changed the AD in
this regard.

Request To Reconsider Mandating
Installation of P/N S343T003-66
Actuators

Boeing requested an ex parte meeting
with the FAA to discuss the new motor-
operated valves, which Boeing states
have reliability issues in service. Boeing
states that these issues could affect the
FAA’s decision to mandate the
installation fleet-wide.

During the meeting, held October 10,
2007, Boeing reviewed problems with
the actuators and the design changes
made since 2005. The Special Federal
Aviation Regulation (SFAR) 88 review
determined that the electrical switches

for P/N S343T003-39 actuators were not
isolated from the actuator shaft that
enters the tank. During a lightning, hot
short, or fault current event, it is
possible that electrical energy could
enter the fuel tank through the actuator
shaft. The new P/N S343T003-56
actuator added an isolation feature, but
created nuisance failure indications on
the flight deck. Boeing then developed
the P/N S343T003-66 actuator to correct
the indication problem. The P/N
S343T003-66 actuator reduced the
number of events, but operators are still
experiencing dispatch delays and
unscheduled removals. Boeing also
pointed out problems with the P/N
S343T003-66 actuators on other Boeing
airplane models, though not to the
extent seen on Boeing Model 737
airplanes. Boeing is in the process of re-
designing the actuator, an effort that
will take approximately 12 months.
Boeing specifies that the isolation
feature is not affected by the indication
problems, and that the valves are
opening and closing as commanded.

We disagree with the request to
reconsider mandating the installation of
P/N S343T003-66 actuators. The
problems with the P/N S343T003-66
actuators that Boeing pointed out do not
constitute a new unsafe condition. We
consider that to delay this particular AD
action in order to wait for the re-
designed actuator would be
inappropriate, since we have
determined that an unsafe condition
exists and that replacement of certain
parts must be accomplished to ensure
continued safety. Therefore, no change
has been made to the AD in this regard.
However, when a new actuator is
developed, approved, and available, we
might consider additional rulemaking
then.

Conclusion

We have carefully reviewed the
available data, including the comments
received, and determined that air safety
and the public interest require adopting
the AD with the changes described
previously. We have determined that
these changes will neither increase the
economic burden on any operator nor
increase the scope of the AD.

Costs of Compliance

There are about 2,916 airplanes of the
affected design in the worldwide fleet.
This AD affects about 1,406 airplanes of
U.S. registry. The average labor rate is
$80 per work hour. The table titled
“Estimated Costs” provides costs to
comply with this AD.
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ESTIMATED COSTS
Number of
Action Work hours 2;?,;}21%%" Ui.s?é-rrgg- Fleet cost
airplanes
Inspection for motor operated valve actuators 1 $80 1,406 $112,480
A =T (o T o SRR 3 240 1,406 337,440

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action”” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends § 39.13
by adding the following new
airworthiness directive (AD):

2008-06-03 Boeing: Amendment 39-15415.
Docket No. FAA-2007-28662;

Directorate Identifier 2007-NM—-014—AD.

Effective Date

(a) This AD becomes effective April 16,
2008.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Boeing Model 737—
600, =700, —700C, —800 and —900 series
airplanes; and Boeing Model 757-200,
—200PF, —200CB, and —300 series airplanes;
certificated in any category; as identified in
Boeing Alert Service Bulletins 737-28A1207,
dated February 15, 2007, and 757-28A0088,
dated January 25, 2007.

Note 1: This AD requires revisions to
certain operator maintenance documents to
include new inspections and maintenance
actions. Compliance with these limitations is
required by 14 CFR 43.16 and 91.403(c). For
airplanes that have been previously
modified, altered, or repaired in the areas
addressed by these limitations, the operator
may not be able to accomplish the actions
described in the revisions. In this situation,
to comply with 14 CFR 43.16 and 91.403(c),
the operator must request approval for
revision to the airworthiness limitations
(AWLs) in the Boeing 737-600/700/700C/
700IGW/800/900 Maintenance Planning Data
(MPD) Document D626A001-CMR and the
Boeing 757 MPD Document D622N001-9, as
applicable, according to paragraph (i) of this
AD.

Unsafe Condition

(d) This AD results from a design review
of the fuel tank systems. We are issuing this
AD to prevent electrical energy from

lightning, hot shorts, or fault current from
entering the fuel tank through the actuator
shaft, which could result in fuel tank
explosions and consequent loss of the
airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Service Bulletin Reference

(f) The term “‘service bulletin,” as used in
this AD, means the Accomplishment
Instructions of the following service
bulletins, as applicable:

(1) For Model 737-600, =700, —700C, —800
and —900 series airplanes: Boeing Alert
Service Bulletin 737-28A1207, dated
February 15, 2007; and

(2) For Model 757-200, —200PF, —200CB,
and —300 series airplanes: Boeing Alert
Service Bulletin 757-28A0088, dated January
25, 2007.

Inspection and Related Investigative/
Corrective Actions

(g) Within 60 months after the effective
date of this AD: Inspect the applicable motor-
operated valves (MOVs) to determine
whether an MOV with the affected part
number identified in the Accomplishment
Instructions of the applicable service bulletin
is installed. A review of airplane
maintenance records is acceptable in lieu of
this inspection if the part number of the part
can be conclusively determined from that
review. Do all applicable related investigative
and corrective actions before further flight.
Do all actions in accordance with the
Accomplishment Instructions of the
applicable service bulletin.

Revision of AWLs Section

(h) Concurrently with the actions specified
in paragraph (g) of this AD: Revise the AWLs
section of the Instructions for Continued
Airworthiness by incorporating the
information specified in paragraphs (h)(1)
and (h)(2) of this AD, as applicable.
Accomplishing the revision in accordance
with a later revision of the MPD document
is an acceptable method of compliance if the
revision is approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA.

(1) Section F., “AIRWORTHINESS
LIMITATIONS—FUEL SYSTEM AWLs,” of
Boeing 737-600/700/700C/700IGW/800/900
MPD Document D626 A001-CMR, Section 9,
Revision November 2006 R1, into the MPD to
incorporate AWL No. 28—AWL-21, No. 28—
AWL-22, and No. 28—AWL-24.

(2) Section G., “AIRWORTHINESS
LIMITATIONS—FUEL SYSTEM AWLs,” of
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Boeing 757 MPD Document D622N001,
Section 9, Revision January 2007, into the
MPD Document to incorporate AWL No. 28—
AWL-23, No. 286—AWL-24, and No. 28—
AWL-25.

Alternative Methods of Compliance
(AMOCs)

(1)(1) The Manager, Seattle ACO, FAA, has
the authority to approve AMOGs for this AD,
if requested in accordance with the
procedures found in 14 CFR 39.19.

(2) To request a different method of
compliance or a different compliance time

for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your appropriate principal inspector
(PI) in the FAA Flight Standards District
Office (FSDO), or lacking a PI, your local
FSDO.

Material Incorporated by Reference

(j) You must use the service information
listed in Table 1 of this AD to perform the
actions that are required by this AD, unless
the AD specifies otherwise. The Director of
the Federal Register approved the

incorporation by reference of these
documents in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Contact Boeing
Commercial Airplanes, P.O. Box 3707,
Seattle, Washington 98124-2207, for a copy
of this service information. You may review
copies at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue SW., Renton,
Washington; or at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal-register/
cfr/ibr-locations.html.

TABLE 1.—MATERIAL INCORPORATED BY REFERENCE

Service information

Revision Date

Boeing 737-600/700/700C/700IGW/800/900 Maintenance Planning Data Document

D626A001-CMR, Section 9.

Boeing 757 Maintenance Planning Data Document D622N001, Section 9

Boeing Alert Service Bulletin 737—-28A1207
Boeing Alert Service Bulletin 757—28A0088

November 2006 R1

January 2007
Original
Original

November 2006.

January 2007.
February 15, 2007.
January 25, 2007.

Issued in Renton, Washington, on February
28, 2008.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E8—4486 Filed 3—11-08; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2006-25658; Directorate
Identifier 2006—-NM-054-AD; Amendment
39-15406; AD 2008-05—12]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A318, A319, A320, and A321 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is superseding an
existing AD that applies to certain
Airbus Model A318, A319, A320, and
A321 airplanes. That AD currently
requires repetitive detailed inspections
of the inboard flap trunnions for any
wear marks and of the sliding panels for
any cracking at the long edges, and
corrective actions if necessary. This new
AD adds airplanes that were recently
added to the type certificate data sheet
and changes the inspection type. This
AD results from reports of wear damage
to the inboard flap trunnions after
incorporation of the terminating
modification. We are issuing this AD to
detect and correct wear of the inboard
flap trunnions, which could lead to loss

of flap surface control and consequently
result in the flap detaching from the
airplane. A detached flap could result in
damage to the tail of the airplane.

DATES: This AD becomes effective April
16, 2008.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of April 16, 2008.

On March 24, 2006 (71 FR 8439,
February 17, 2006), the Director of the
Federal Register approved the
incorporation by reference of Airbus
Service Bulletin A320-57-1133,
excluding Appendix 01, dated July 28,
2005.

On January 8, 2001 (65 FR 75603,
December 4, 2000), the Director of the
Federal Register approved the
incorporation by reference of certain
other publications listed in the AD.
ADDRESSES: For service information
identified in this AD, contact Airbus, 1
Rond Point Maurice Bellonte, 31707
Blagnac Cedex, France.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (telephone 800-647-5527)
is the Document Management Facility,
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 227-2125; fax (425) 227-1149.
SUPPLEMENTARY INFORMATION:

Discussion

The FAA issued a second
supplemental notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that
supersedes AD 2006—04—06, amendment
39-14487 (71 FR 8439, February 17,
2006). The existing AD applies to
certain Airbus Model A318, A319,
A320, and A321 airplanes. That second
supplemental NPRM was published in
the Federal Register on August 16, 2007
(72 FR 45982). That second
supplemental NPRM proposed to
supersede an existing AD that currently
requires repetitive detailed inspections
of the inboard flap trunnions for any
wear marks and of the sliding panels for
any cracking at the long edges, and
corrective actions if necessary. That
second supplemental NPRM proposed
to add airplanes that were recently
added to the type certificate data sheet
and change the inspection type.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We have
considered the comments received.

Request To Include Revised Service
Information

Airbus asks that Airbus Service
Bulletin A320-57—-1133, Revision 03,
dated July 3, 2007, be incorporated into
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the AD. (We referred to Revision 02,
dated December 12, 2006, of that service
bulletin as the appropriate source of
service information for accomplishing
certain actions specified in the second
supplemental NPRM.)

We agree with Airbus and have
changed the applicable paragraphs in
this AD to refer to Revision 03 of Airbus
Service Bulletin A320-57-1133 for
accomplishing certain actions, as no
additional work is required by this
revision. We have also changed
paragraph (k) of this AD to give credit
to operators who have accomplished the
actions in accordance with Airbus
Service Bulletin A320-57-1133,
Revision 02, dated December 12, 2006,
before the effective date of this AD.

Request To Include Inspections
Removed From Second Supplemental
NPRM

Under the “Request to Remove

second supplemental NPRM, certain
requirements were removed based on a
previous recommendation from Airbus.
Regarding that recommendation, Airbus
notes that Model A321-211 and —231
airplanes that are pre-modification
26495, and on which Airbus Service
Bulletin A320-27-1117, Revision 04,
dated November 6, 2001, was not
applied, should have dedicated
procedures included in the AD. Airbus
states that the inspections specified in
Airbus Service Bulletin A320-27-1108,
Revision 04, dated November 22, 1999,
provide those procedures.

We agree with Airbus, although there
are no U.S. operators of Model A321—
211 and —231 airplanes that are
specified in the effectivity that are pre-
modification 26495. In the unlikely
event that an operator has an airplane
configuration that is pre-modification
26495, or on which Airbus Service

have determined that the alternative
inspections specified in Airbus Service
Bulletin A320-27-1108, Revision 04,
can be used, as the inspections provide
an acceptable level of safety. We have
added a new paragraph (p) to this AD
to include the alternate inspections.

Conclusion

We have carefully reviewed the
available data, including the comments
received, and determined that air safety
and the public interest require adopting
the AD with the changes described
previously. These changes will neither
increase the economic burden on any
operator nor increase the scope of the
AD.

Costs of Compliance

The following table provides the
estimated costs for U.S. operators to

Certain Requirements” section of the Bulletin A320-27-1117 was applied, we comply with this AD.
ESTIMATED COSTS
Average Number
: Work labor Cost per of U.S.-
Action hours rate per Parts airplane registered Fleet cost
hour airplanes
Modification in AD 14 $80 | The manufacturer states | $1,120 .....c.cccceveveeinenne. 768 | $860,160.
2006—-04-06. that it will supply re-
quired parts to opera-
tors at no cost.
Detailed inspection in 2 80 | None ....cccecveeiviieeeen. $160, per inspection 768 | $122,880, per inspection
AD 2006-04-06. cycle. cycle.
General visual inspec- 1 80 | None ....cccecveeiviieeeen. $80, per inspection 754 | $60,320, per inspection
tion (new action). cycle. cycle.

Currently, there are no affected Model
A321-211 and —231 airplanes on the
U.S. Register. However, if an affected
airplane is imported and placed on the
U.S. Register in the future, the required
inspection would take about 1 work
hour, at an average labor rate of $80 per
work hour. Based on these figures, we
estimate the cost of this AD to be $80
per airplane, per inspection cycle.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations

for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
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§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends §39.13
by removing amendment 39-14487 (71
FR 8439, February 17, 2006) and adding
the following new airworthiness
directive (AD):

2008-05-12 Airbus: Amendment 39-15406.
Docket No. FAA-2006-25658;
Directorate Identifier 2006-NM-054—AD.

Effective Date

(a) This AD becomes effective April 16,
2008.

Affected ADs

(b) This AD supersedes AD 2006—04—-06.
Applicability

(c) This AD applies to the airplanes
identified in paragraphs (c)(1) and (c)(2) of
this AD, certificated in any category.

(1) Airbus Model A318-111, -112, -121,
and —122 airplanes on which Airbus
Modification 26495 has been incorporated in
production.

(2) All Airbus Model A319-111, -112,
-113, -114, -115, -131, -132, and —-133
airplanes; Model A320-111 airplanes; Model
A320-211,-212,-214,-231,-232, and —233
airplanes; and Model A321-111,-112, -131,
—211,-212,-213,-231, and —232 airplanes.

Unsafe Condition

(d) This AD results from reports of wear
damage to the inboard flap trunnions after
incorporation of the terminating
modification. We are issuing this AD to
detect and correct wear of the inboard flap
trunnions, which could lead to loss of flap
surface control and consequently result in
the flap detaching from the airplane. A
detached flap could result in damage to the
tail of the airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Restatement of Requirements of AD 2006-
04-06

Modification

(f) For Model A319-111, -112, -113, —114,
—115,-131, —132, and —133 airplanes; Model
A320-111 airplanes; Model A320-211, 212,
—214, 231, —232, and —233 airplanes; and
Model A321-111, —112, and —131 airplanes;
except those on which Airbus Modification
26495 has been accomplished in production:
Within 18 months after January 8, 2001 (the
effective date of AD 2000-24—-02, amendment
39-12009), modify the sliding panel driving
mechanism of the flap drive trunnions, in
accordance with Airbus Service Bulletin
A320-27-1117, Revision 02, dated January
18, 2000; or Revision 04, dated November 6,
2001. As of the effective date of this AD, only
Revision 04 may be used.

Note 1: Accomplishment of the
modification required by paragraph (f) of this
AD before January 8, 2001, in accordance
with Airbus Service Bulletin A320-27-1117,
dated July 31, 1997; or Revision 01, dated

June 25, 1999; is acceptable for compliance
with that paragraph.

Detailed Inspections

(g) For Model A318-111 and —112
airplanes; Model A319-111,-112, -113,
-114, -115, -131, —132, and —133 airplanes;
Model A320-111 airplanes; Model A320—
211,-212,-214, -231, 232, and —233
airplanes; and Model A321-111, -112, and
—131 airplanes: At the latest of the applicable
times specified in paragraphs (g)(1), (g)(2),
and (g)(3) of this AD, do a detailed inspection
of the inboard flap trunnions for any wear
marks and of the sliding panels for any
cracking at the long edges, and do any
corrective actions, as applicable, by
accomplishing all of the applicable actions
specified in the Accomplishment
Instructions of Airbus Service Bulletin A320—
57-1133, dated July 28, 2005; Revision 01,
dated August 7, 2006; or Revision 03, dated
July 3, 2007, except as provided by paragraph
(n) of this AD. As of the effective date of this
AD, only Revision 03 may be used. Any
corrective actions must be done at the
compliance times specified in Figures 5 and
6, as applicable, of the service bulletin;
except as provided by paragraphs (k), (1), and
(m) of this AD. Repeat the inspection
thereafter at intervals not to exceed 4,000
flight hours until the inspection required by
paragraph (h) of this AD is done.

Note 2: For the purposes of this AD, a
detailed inspection is: “An intensive
examination of a specific item, installation,
or assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at an intensity deemed appropriate.
Inspection aids such as mirror, magnifying
lenses, etc., may be necessary. Surface
cleaning and elaborate procedures may be
required.”

(1) Before accumulating 4,000 total flight
hours on the inboard flap trunnion since
new.

(2) Within 4,000 flight hours after
accomplishing paragraph (f) of this AD.

(3) Within 600 flight hours after March 24,
2006 (the effective date of AD 2006—04—06).

New Requirements of This AD

General Visual Inspections

(h) For all airplanes: At the time specified
in paragraph (h)(1) or (h)(2) of this AD, as
applicable, do a general visual inspection of
the inboard flap trunnions for any wear
marks and of the sliding panels for any
cracking at the long edges, and do all
applicable corrective actions by
accomplishing all of the applicable actions
specified in the Accomplishment
Instructions of Airbus Service Bulletin A320-
57-1133, Revision 03, dated July 3, 2007;
except as provided by paragraphs (i) and (o)
of this AD. All corrective actions must be
done at the compliance times specified in
Figures 5 and 6, as applicable, of the service
bulletin; except as provided by paragraphs
(1), (m), and (n) of this AD. Repeat the
inspection thereafter at intervals not to
exceed 4,000 flight hours. Accomplishing the
general visual inspection required by this
paragraph terminates the detailed inspection
requirement of paragraph (g) of this AD.

Note 3: For the purposes of this AD, a
general visual inspection is: “A visual
examination of an interior or exterior area,
installation, or assembly to detect obvious
damage, failure, or irregularity. This level of
inspection is made from within touching
distance unless otherwise specified. A mirror
may be necessary to ensure visual access to
all surfaces in the inspection area. This level
of inspection is made under normally
available lighting conditions such as
daylight, hangar lighting, flashlight, or
droplight and may require removal or
opening of access panels or doors. Stands,
ladders, or platforms may be required to gain
proximity to the area being checked.”

(1) For airplanes on which the detailed
inspection required by paragraph (g) of this
AD has been done before the effective date
of this AD: Inspect before accumulating 4,000
total flight hours on the inboard flap
trunnion since new, or within 4,000 flight
hours after accomplishing the most recent
inspection required by paragraph (g) of this
AD, whichever occurs later.

(2) For airplanes other than those
identified in paragraph (h)(1) of this AD:
Inspect at the latest of the applicable times
specified in paragraphs (h)(2)(i), (h)(2)(i),
and (h)(2)(iii) of this AD.

(i) Before accumulating 4,000 total flight
hours on the inboard flap trunnion since
new.

(ii) Within 4,000 flight hours after
accomplishing paragraph (f) of this AD.

(iii) Within 600 flight hours after the
effective date of this AD.

(i) Where Airbus Service Bulletin A320—-
57-1133, Revision 03, dated July 3, 2007,
specifies to contact the manufacturer for
instructions on how to repair certain
conditions: Before further flight, repair using
a method approved by the Manager,
International Branch, ANM-116, Transport
Airplane Directorate, FAA; or the European
Aviation Safety Agency (EASA) (or its
delegated agent), or the Direction Générale de
I’Aviation Civile (DGAC) (or its delegated
agent).

Actions Done Using Previous Issues of
Service Information

(j) Accomplishing the modification
required by paragraph (f) of this AD before
the effective date of this AD, in accordance
with Airbus Service Bulletin A320-27-1117,
Revision 03, dated August 24, 2001, is
acceptable for compliance with the
requirements of that paragraph.

(k) Accomplishing the inspections and
corrective actions required by paragraphs (g)
and (h) of this AD before the effective date
of this AD, in accordance with Airbus
Service Bulletin A320-57-1133, dated July
28, 2005; Revision 01, dated August 7, 2006;
or Revision 02, dated December 12, 2006; is
acceptable for compliance with the
requirements of that paragraph.

Compliance Times

(1) Where Airbus Service Bulletin A320-
57-1133, Revision 03, dated July 3, 2007,
specifies replacing the sliding panel at the
next opportunity if damaged, replace it
within 600 flight hours after the inspection
required by paragraph (g) or (h) of this AD,
as applicable.
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(m) If any damage to the trunnion is found
during any inspection required by paragraph
(g) or (h) of this AD, before further flight, do
the corrective actions specified in Airbus
Service Bulletin A320-57-1133, Revision 03,
dated July 3, 2007.

Grace Period Assessment

(n) Where Airbus Service Bulletin A320—
57-1133, Revision 03, dated July 3, 2007,
specifies contacting the manufacturer for a
grace period assessment after replacing the
trunnion or flap, contact the Manager,
International Branch, ANM-116; or the
Direction Générale de 1’Aviation Civile (or its
delegated agent) for the grace period
assessment.

No Reporting Requirement

(o) Although Airbus Service Bulletin
A320-57-1133, Revision 03, dated July 3,
2007, specifies to submit certain information
to the manufacturer, this AD does not
include that requirement.

Alternate Inspections

(p) For Model A321-211 and —231
airplanes that have not been modified in

accordance with Airbus Modification 26495,
or on which the actions specified in Airbus
Service Bulletin A320-27-1117, Revision 04,
dated November 6, 2001, have not been done
as of the effective date of this AD: Do the
inspections specified in Airbus Service
Bulletin A320-27-1108, Revision 04, dated
November 22, 1999; at the applicable time
specified in paragraph 1.E., “Compliance” of
the service bulletin; except, where the service
bulletin specifies a compliance time after the
date of French airworthiness directive 96—
271-092(B), this AD requires compliance
within the specified compliance time after
the effective date of this AD. Do all
applicable corrective actions before further
flight. Do the actions in accordance with the
Accomplishment Instructions of the service
bulletin.

Alternative Methods of Compliance
(AMOCs)

(@)(1) The Manager, International Branch,
ANM-116, has the authority to approve
AMOC:s for this AD, if requested in
accordance with the procedures found in 14
CFR 39.19.

(2) AMOCs approved previously in
accordance with AD 2006—04-06,
amendment 39-14487, are approved as
AMOC:s for the corresponding provisions of
this AD.

(3) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your appropriate principal inspector
(PI) in the FAA Flight Standards District
Office (FSDO), or lacking a PI, your local
FSDO.

Related Information

(r) French airworthiness directive F—2005—
139, dated August 3, 2005, also addresses the
subject of this AD.

Material Incorporated by Reference

(s) You must use the service information
contained in Table 1 of this AD to do the
actions required by this AD, unless the AD
specifies otherwise.

TABLE 1.—ALL MATERIAL INCORPORATED BY REFERENCE

Airbus Service Bulletin No.

Revision Date

AB20-27—TT17 et b bt bttt st n e e re et e e

A320-27-1117

January 18, 2000.
November 6, 2001.

A320-57—-1133, excluding APPEndiX 01 .........ooiiiiiiiiiiiie ettt Original .....cccceceeveveneene July 28, 2005.
AB20-57—T133 ..ottt e ettt t e et e e te e e aeeeaeeeateeateeaaaeeeteeebeeataeabeeaaeeareeereeeateeareeanes 01 e August 7, 2006.
A320-57-1133, excluding APPEndiX 01 .........ooiiiiiiiiieiie ettt 03 e July 3, 2007.
(1) The Director of the Federal Register of this AD in accordance with 5 U.S.C. 552(a)
approved the incorporation by reference of and 1 CFR part 51.
the service information contained in Table 2
TABLE 2.—NEW MATERIAL INCORPORATED BY REFERENCE

Airbus Service Bulletin No. Revision Date

FNe Pl B I RPN 04 | November 6, 2001.

A320-57-1133
A320-57-1133, excluding Appendix 01

01 | August 7, 2006.
03 | July 3, 2007.

(2) On March 24, 2006 (71 FR 8439,
February 17, 2006), the Director of the
Federal Register approved the incorporation
by reference of Airbus Service Bulletin
A320-57-1133, excluding Appendix 01,
dated July 28, 2005.

(3) On January 8, 2001 (65 FR 75603,
December 4, 2000), the Director of the
Federal Register approved the incorporation
by reference of Airbus Service Bulletin
A320-27-1117, Revision 02, dated January
18, 2000.

(4) Contact Airbus, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France, for a
copy of this service information. You may
review copies at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington 98057-3356; or at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, call 202-741-6030,

or go to: http://www.archives.gov/federal-
register/cfr/ibr-locations.html.

Issued in Renton, Washington, on February
25, 2008.
Ali Bahrami,
Manager, Transport Airplane Directorate,
Aircraft Certification Service.
[FR Doc. E8-3989 Filed 3-11-08; 8:45 am]

BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2007-27611; Directorate
Identifier 2007-CE—-024-AD; Amendment
39-15408; AD 2008-05-14]

RIN 2120-AA64

Airworthiness Directives; Sierra Hotel
Aero, Inc. Models Navion (L-17A),
Navion A (L-17B), (L-17C), Navion B,
Navion D, Navion E, Navion F, Navion
G, and Navion H Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.
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SUMMARY: The FAA adopts a new
airworthiness directive (AD) for all
Sierra Hotel Aero, Inc. (formerly Navion
Aircraft LLC) Models Navion (L-17A),
Navion A (L-17B), (L-17C), Navion B,
Navion D, Navion E, Navion F, Navion
G, and Navion H airplanes. This AD
requires you to do a one-time inspection
of the entire fuel system and repetitive
functional tests of certain fuel selector
valves. This AD results from reports of
airplane accidents associated with
leaking or improperly operating fuel
selector valves. We are issuing this AD
to detect and correct fuel system leaks
or improperly operating fuel selector
valves, which could result in the
disruption of fuel flow to the engine.
This failure could lead to engine power
loss.

DATES: This AD becomes effective on
April 16, 2008.

On April 16, 2008, the Director of the
Federal Register approved the
incorporation by reference of certain
publications listed in this AD.

ADDRESSES: To get the service
information identified in this AD,
contact the following:

—For Sierra Hotel Aero, Inc. service
information contact: Sierra Hotel
Aero, 1690 Aeronca Lane, South St.
Paul, MN 55075; phone: (651) 306—
1456; fax: (612) 677—3171; Internet:
http://www.navion.com/
servicebulletins.html; e-mail:
servicebulletinsupport@navion.com.

—For American Navion Society (ANS)
service information contact: American
Navion Society, Ltd., PMB 335, 16420
SE McGillivray #103, Vancouver, WA
98683—-3461; te]ephone: (360) 833—
9921; fax: (360) 833—-1074; e-mail:
flynavion@yahoo.com.

To view the AD docket, go to U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue, SE., Washington,
DC 20590, or on the Internet at http://
www.regulations.gov. The docket
number is FAA-2007-27611;
Directorate Identifier 2007—CE-024—AD.
FOR FURTHER INFORMATION CONTACT: Tim
Smyth, Aerospace Engineer, Chicago
Aircraft Certification Office (ACO), 2300
East Devon Avenue, Room 107, Des
Plaines, Illinois 60018; telephone: (847)
294-7132; fax: (847) 294-7834.

SUPPLEMENTARY INFORMATION:
Discussion

On April 6, 2007, we issued a
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an AD that would apply to all
Sierra Hotel Aero, Inc. Models Navion

(L—17A), Navion A (L-17B), (L—17C),
Navion B, Navion D, Navion E, Navion
F, Navion G, and Navion H airplanes.
This proposal was published in the
Federal Register as a notice of proposed
rulemaking (NPRM) on April 12, 2007
(72 FR 18413). The NPRM proposed to
detect and correct fuel system leaks or
improperly operating fuel selector
valves, which could result in the
disruption of fuel flow to the engine.

Comments

We provided the public the
opportunity to participate in developing
this AD. The FAA has reviewed 111
public comments submitted to the
docket pertaining to the proposed
rulemaking activity which would
impose a mandatory airworthiness
inspection on all Navion airplane fuel
systems. This proposed action includes
testing of the fuel system selector valve
for proper operation and replacement
with a serviceable unit if necessary. The
public responded to this published
notice with significant personal and
technical information. The FAA
appreciates the detailed technical
information submitted for consideration
in addressing this important
airworthiness issue. Many commenters
spent a considerable amount of time
researching and organizing extensive
data to support their positions and to
help the FAA address this unsafe
condition. In addition, several
commenters provided their Navion
airplane system knowledge and
expertise by proposing alternative
corrective actions that will benefit all
Navion owners and operators. This is
one of the benefits of the rulemaking
process.

It became clear that the majority of
commenters were presenting similar
points or positions. Because of this, we
have grouped and categorized similar
statements or positions. A total of 19
categories have been developed with a
statement that summarizes the
viewpoints, information, or position(s)
submitted by the commenters. The FAA
has addressed each summarized
statement below.

The following presents the comments
received on the proposal and FAA’s
response to each comment:

Comment Issue No. 1: Data Does Not
Support Issuance of an AD

Richard W. Crapse and 38 other
commenters believe the accident
database information and other service
difficulty reporting data does not
support the issuance of an AD and
requests the NPRM be withdrawn.

The FAA does not agree. There have
been a number of Navion accident

investigations where it has been
determined that the fuel selector valve
condition contributed to the cause of the
accident. The overall number of
accidents is small (nine accidents
generally related to the fuel system with
three of those reported accidents
directly citing the fuel valve in the
preliminary NTSB reports as a potential
cause in the accidents). However, these
reports have highlighted the fact that
some selector valves may be reaching
the limit of their serviceable life (many
over 50 years old) and require
additional inspections, checks,
maintenance, or replacement to help
address continued airworthiness.

We are not changing the final rule AD
action based on this comment.

Comment Issue No. 2: The Corrective
Action Could Create Safety Problems

John B. Conklin and 18 other
commenters state the proposed service
information corrective action could
create more safety problems than it
would solve. We infer that they think
the corrective actions should be
modified to eliminate potential
problems the current proposed
corrective actions would cause.

The FAA partially agrees. The FAA is
always cognizant that inspections,
checks, or modifications can potentially
create maintenance induced errors that
can affect continued airworthiness.
However, the FAA believes the
procedures in the service information
minimize this potential concern. We
believe this action addresses the unsafe
condition for these airplanes while
minimizing the risk of introducing new
safety hazards.

We are not changing the final rule AD
action based on this comment.

Comment Issue No. 3: There Are Other
Fuel System Related Safety Issues

Ripley Quinby and 12 other
commenters cite that there are
potentially more fuel system related
safety issues than just the selector valve
(e.g., engine primer system, gascolator,
flexible fuel lines, etc.). We infer the
commenters believe we should take
additional AD action.

Based on the submitted comments
and data, it has been shown that a
comprehensive fuel system inspection
or check would enhance the continued
airworthiness of the Navion airplane.
The FAA appreciates the commenter’s
input regarding other potential safety
issues and will monitor the continued
airworthiness of the Navion airplanes.
The FAA may take additional
rulemaking action on these airplanes.

We are not changing the fina}{ rule AD
action based on this comment.
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Comment Issue No. 4: The Vacuum Test
Is Too Severe

William Wade and 17 other
commenters state the proposed 24
inches of mercury vacuum test is too
severe and will potentially fail good fuel
selector valves. The type certificate (TC)
holder’s published procedure does not
have a calibration standard to ensure
accurate testing results and at high
altitude locations 24 inches of mercury
vacuum may be impossible to obtain.
The commenters request we decrease
the mercury vacuum test to less than the
24 inches required in the TC holder’s
service bulletin.

The FAA partially agrees. The FAA
accepted the TC holder’s 24 inches of
mercury vacuum test as the proper
value to ensure fuel selector integrity.
Because of the rigorous standard cited
by the TC holder, it is not necessary to
have a calibration standard procedure to
compare against. The published service
bulletin procedure is conservative
enough to account for some deviation in
the testing procedure and still address
the continued airworthiness of the fuel
selector valve.

In regards to high altitude vacuum
testing, we have changed the AD to
allow for a 1 inch of mercury reduction
from the 24 inches of mercury standard
for every 1,000 feet of pressure altitude
over sea level testing conditions. We
have also added the ANS Field Service
Bulletin No. 1001, dated April 30, 2007,
as an option to comply with this AD.
The public stated and FAA recognizes
that the Navion fuel system actually
creates a fuel system vacuum of less
than 10 inches of mercury. The FAA
will consider an alternative method of
compliance (AMOC) to this
requirement. The public is encouraged
to submit substantiating data to support
an alternative approach.

Comment Issue No. 5: Add AMOCs

Aircraft Owners and Pilots
Association (AOPA) and ANS along
with 49 other commenters request that
the FAA consider AMOCs to the
published service documentation cited
in the NPRM.

The FAA agrees. The FAA has
reviewed the ANS Field Service
Bulletin No. 1001, dated April 30, 2007,
and has added this option to the AD. In
addition, several commenters submitted
documentation showing that certain
manufactured fuel selector valves can be
serviced in the field by airframe and
powerplant (A&P) mechanics or other
appropriately rated facilities. Finally,
several commenters cite other airplane
manufacturer (TC holder) service
information that describes simplified

testing methods to ascertain the
continued airworthiness of the entire
fuel system. If the commenters formalize
and tailor these methods for the Navion
airplane, the FAA will review and
consider all AMOC requests we receive
provided they follow the procedures in
14 CFR 39.19 and this AD.

We are changing the final rule AD
action by adding ANS Field Service
Bulletin No. 1001, dated April 30, 2007,
as an option to comply with this AD.

Comment Issue No. 6: The Replacement
Fuel Selector Valve Orifice Is
Undersized

Richard E. Holmes and 11 other
commenters question the replacement
fuel selector valve orifice size to provide
adequate fuel flow for larger engine
installations. They question whether the
required fuel selector outlet orifice size
needs to be larger than what is currently
specified in the TC holder’s service
documentation.

The FAA researched this issue and
found that the replacement fuel selector
valve that is specified in the AD
provides adequate flow requirements for
the larger engine installations and
satisfies 14 CFR part 23 fuel flow
compliance requirements. Several
commenters also submitted extensive
service experience showing acceptable
fuel flow rates for the valves installed in
Navion airplanes.

We are not changing the final rule AD
action based on this comment.

Comment Issue No. 7: Delron Parts

Richard B. Olwin and four other
commenters question the TC holder’s
position that Delron (“Plastic’’) parts in
certain fuel selector valve designs cause
a safety issue. They request that the
FAA allow the use of fuel selector
valves that have plastic parts.

The FAA agrees with this comment.
We have looked into this issue and
found that FAA-approved parts
manufacturer approval (PMA) fuel
selector valves with plastic parts in their
design exist. No service difficulty
reports directly related to this issue
were found. We will continue to
monitor these parts, but at this time we
find no unsafe condition.

The fuel selector valves required in
the service information for this AD do
not contain plastic parts. If someone
wants to use a fuel selector valve with
plastic parts, the FAA will review and
consider all AMOC requests we receive
provided they follow the procedures in
14 CFR 39.19 and this AD.

We are not changing the final rule AD
action based on this comment.

Comment Issue No. 8: Navion Fuel
System Is An Unsafe Condition

Richard E. Holmes cites a Navion Fuel
system accumulator tank issue, and he
thinks we infer that this tank needs
replacing. He requests that we clarify
whether this issue is part of our AD
actions.

We agree that the accumulator tank is
part of the fuel system, and we require
a one-time inspection of the entire fuel
system. However, this AD action is not
focused on the accumulator tank but on
the fuel selector valve. Although the
fuel system accumulator tank is outside
the scope of this rulemaking effort, we
researched this issue and found no
service difficulty data to show this to be
an unsafe condition.

We are not changing the final rule AD
action based on this comment.

Comment Issue No. 9: Reference
Documents

Richard E. Holmes requests we
provide the referenced documentation
cited in the NPRM.

This information is available in the
AD docket file and can be accessed by
the public. The street address for the
Docket Office (telephone (800) 647—
5527) is in the ADDRESSES section. In
addition, the TC holder has this
information available at their Web site
http://www.sierrahotelaero.com.

Comment Issue No. 10: Lack of Proper
Maintenance

Andrew B. Woodside and eight other
commenters believe the fuel system
problems can be traced back to lack of
proper maintenance. They request the
AD action be withdrawn.

The FAA agrees that maintenance has
contributed to the unsafe condition. If
proper maintenance is being performed,
the likelihood of having air introduced
into the engine, which may cause loss
of power, is minimized. In one instance,
the owner had maintenance performed
on his fuel selector valve to fix a leaking
problem, but it appears this repair
caused a power loss on takeoff.
However, because of the actual reported
accidents and their associated cause, the
FAA has determined that the existing
continued airworthiness instructions are
inadequate and additional fuel system
inspections and corrective actions are
needed to help maintain the continued
airworthiness of the Navion airplanes.

We are not changing the final rule AD
action based on this comment.

Comment Issue No. 11: Unclear AD

Matt Hunsaker and six other
commenters state the AD is not well
thought out. They request we withdraw
the proposed AD action.
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The FAA disagrees. Service history
and the NPRM published on April 12,
2007, substantiate why we should take
corrective action to address this unsafe
condition. The TC holder has developed
and published what they believe is the
proper corrective action to address the
unsafe condition.

We have changed the final rule AD
action to include another compliance
action as an option based on the
response to the NPRM. Moreover, the
public may always propose AMOCs to
show compliance to the corrective
action requirements cited in the AD.
The FAA will review and consider all
AMOC requests we receive provided
they follow the procedures in 14 CFR
39.19 and this AD.

Comment Issue No. 12: AD Will Make
Money for TC Holder

Leo Burke and 15 other commenters
state the TC holder is using the AD
process to make money for the TC
holder. They request the AD be revised
to allow other methods of compliance.

The FAA disagrees that the AD
process is being used for monetary gain.
We issue ADs when an unsafe condition
has been identified and the condition is
likely to exist or develop in other
products of the same type design (14
CFR 39.5). Service history and the
NPRM published on April 12, 2007,
substantiate why we should take
corrective action to address this unsafe
condition. Our regulatory responsibility
does not address whether the TC
holder’s service bulletins are profitable,
only whether they fully address the
identified unsafe condition.

We have reviewed and added another
option for addressing the unsafe
condition in this final rule AD action.
We will also review other AMOC
requests we receive provided they
follow the procedures in 14 CFR 39.19
and this AD.

Comment Issue No. 13: Add Sierra Hotel
Aero, Inc. Service Bulletin 101A

Sierra Hotel Aero, Inc. and one other
commenter suggest we add Sierra Hotel
Aero, Inc. Navion Service Bulletin No.
106A, dated May 1, 2007, to the final
rule AD.

FAA agrees to add this service
bulletin, which provides instructions to
replace the fuel selector valve.

Comment Issue No. 14: Difference in
Fuel Selector Valve Operation

Ron Natalie and four other
commenters cite that the replacement
fuel selector valves may operate
differently causing pilot confusion and
fuel mismanagement accidents. They

request that the AD address potential
changes in the fuel selector operation.

The FAA agrees there are several
valve options to replace a defective
valve and not all these valve options
operate exactly the same way. One valve
design has a mechanical lockout stop
that prevents the pilot from selecting the
fuel shutoff position without a separate
and distinct action. The valve placard
labeling may be somewhat different.
There can be 3-position or as many as
a 5-position valve design installed.
There may be more than one fuel
selector in the fuel system. Because of
field-approved and supplemental type
certificate (STC) fuel system
modifications, there are variations in the
field. It is the responsibility of the pilot
to understand the fuel system he or she
is operating and be well versed in the
fuel management procedures for that
particular airplane.

We are not changing the final rule AD
action based on this comment.

Comment Issue No. 15: Continued
Airworthiness Information

Andrew B. Woodside suggests that
Navion owners have access to the
continued airworthiness information,
acquire it, and use it.

The FAA agrees. We provide the
contact information for obtaining
additional information from both Sierra
Hotel Aero (TC Holder) and the
American Navion Society in paragraph
(h)(2) of this final rule AD action.

Comment Issue No. 16: Modified Fuel
Systems

Tony B. Russell and six other
commenters state the NPRM does not
address modified Navion fuel systems
accomplished by field approval, STC, or
other appropriate methods.

The FAA partially agrees. The FAA
recognizes that many Navion airplanes
have modified fuel systems that can
include auxiliary fuel and wing tip fuel
tanks. However, we have no way of
determining which airplanes have
modified fuel systems that could
include auxiliary fuel and wing tip fuel
tanks, and therefore, we cannot exempt
these airplanes from the AD.

We are not changing the final rule AD
action based on this comment. The FAA
will consider AMOC requests to satisfy
the AD compliance requirements. This
can be accomplished on a case-by-case
basis, or in the case of an STC holder
they can submit an AMOC proposal for
their STC design approval provided
they follow the procedures in 14 CFR
39.19 and this AD.

Comment Issue No. 17: Different Testing
Acceptance Criteria

Maynard Keith Franklin and three
other commenters cite that other Navion
service documentation defines different
(higher) leak rates for other fuel system
components (e.g., gascolator) than what
is defined in the fuel selector valve
testing requirements. They request that
we standardize the leakage rates for the
fuel system inspection.

The FAA partially agrees. The FAA
determined that there are other
acceptable leak rates that might be lower
than the rate cited in the TC holder’s
service bulletin. Those previous Navion
maintenance publications for fuel
system components include the fuel
system gascolator. For this final rule
action, we are using the TC holder’s
requirements cited in the current service
bulletin to address the test and
acceptance criteria for the fuel selector.
However, if someone submits
substantiating data, the FAA will review
and consider all AMOC requests we
receive provided they follow the
procedures in 14 CFR 39.19 and this AD
to show compliance with the TC
holder’s published service
documentation.

We are not changing the final rule AD
action based on this comment.

Comment Issue No. 18: Unsafe
Installation of Replacement Fuel
Selector Valve

Ron Judy and six other commenters
state that the proposed replacement
valve may cause installation safety
issues. They request that we or the TC
holder provide instructions that address
installation fit problems for all aircraft.

The FAA disagrees. After discussing
with the TC holder, we have confirmed
the proposed replacement valve can be
properly installed. We have also
confirmed with a representative of ANS
that a replacement valve can be properly
installed. Any discrepancy that is found
during installation must be handled on
a case-by-case basis and documented
using FAA Form 337.

We are not changing the final rule AD
action based on this comment.

Comment Issue No. 19: Repair of Fuel
Selector Valve

Mike Pettaway and three other
commenters state that an A&P mechanic
can repair a fuel selector valve since
that type of repair is cited in the (A&P)
practical testing standards.

The FAA partially agrees. It is true
that an A&P mechanic is trained to
disassemble, repair, and re-assemble
various components and assemblies;
however, even when this type of work
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is performed in the field, the work must
be accomplished with some form of
FAA accepted or approved data (e.g.
manufacturer service instruction(s),
manufacturer’s service bulletins,
maintenance manuals, etc.). The
mechanic does not have the authority to
perform repairs on the fuel selector
valve itself without the manufacturer’s
supporting continued airworthiness
data or an FAA-approved or accepted

We are not changing this final rule AD
action based on this comment.

Conclusion

We have carefully reviewed the
available data and determined that air
safety and the public interest require
adopting the AD as proposed except for
the changes previously discussed and
minor editorial corrections. We have
determined that these minor

e Are consistent with the intent that
was proposed in the NPRM for
correcting the unsafe condition; and

¢ Do not add any additional burden
upon the public than was already
proposed in the NPRM.

Costs of Compliance

We estimate that this AD affects 1,500
airplanes in the U.S. registry.
We estimate the following costs to do

procedure. corrections: the inspection:
Total cost Total cost on
Labor cost Parts cost per airplane | U.S. operators
7 WOrk-hours x $80 Per NOUr = $560 .....ocueeieirieierieeierie e et see et ee e ee e eesneeneenees N/A $560 $840,000

We estimate the following costs to do
any necessary replacements that would

be required based on the results of the
inspection. We have no way of

determining the number of airplanes
that may need this repair/replacement:

Total cost
Labor cost Parts cost per airplane
3 WOrK-hours X $80 PEI NOUI = $240 .....c.oiiuieeieiiieieite ettt sttt te e te et e te s e tesseessesseessesseensesseensenseensessesseessennes $1,000 $1,240

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106 describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this AD.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “‘significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a summary of the costs
to comply with this AD (and other
information as included in the
Regulatory Evaluation) and placed it in
the AD Docket. You may get a copy of
this summary by sending a request to us
at the address listed under ADDRESSES.
Include “Docket No. FAA-2007-27611;
Directorate Identifier 2007—CE-024—
AD” in your request.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. FAA amends § 39.13 by adding a
new AD to read as follows:

2008-05-14 Sierra Hotel Aero, Inc.:
Amendment 39-15408; Docket No.
FAA-2007-27611; Directorate Identifier
2007—-CE-024—-AD.

Effective Date

(a) This AD becomes effective on April 16,
2008.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Models Navion (L—
17A), Navion A (L-17B), (L-17C), Navion B,
Navion D, Navion E, Navion F, Navion G,

and Navion H airplanes, all serial numbers,
that are certificated in any category.

Unsafe Condition

(d) This AD results from reported airplane
accidents associated with leaking or
improperly operating fuel system selector
valves. We are issuing this AD to detect and
correct fuel system leaks or improperly
operating fuel selector valves, which could
result in the disruption of fuel flow to the
engine. This failure could lead to engine
power loss.

Compliance

(e) To address this problem, you must do
the following actions, unless already done:
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TABLE 1.—ACTIONS, COMPLIANCE, AND PROCEDURES

Actions

Compliance

Procedures

(1) Do a one-time inspection of the entire fuel
system.

(2) Unless within the last 5 years you have re-
placed the fuel selector valve with one of the
valves specified in paragraphs (e)(3)(i) or
(e)(3)(ii) of this AD, do the functional tests of
the fuel selector valves. If using Sierra Hotel
Aero, Inc. service information, you may allow
for a 1 inch of mercury reduction from the 24
inches of mercury standard for every 1000
feet of altitude over sea level testing condi-
tions.

(3) If during any of the inspections or tests re-
quired in paragraphs (e)(1) or (e)(2) of this
AD you find any defects, perform any correc-
tive actions required, including replacing the
fuel selector valve with one of the part num-
bers (P/N) specified in paragraphs (e)(3)(i)
or (e)(3)(ii) of this AD.

Within the next 100 hours time-in-service (TIS)
after April 16, 2008 (the effective date of
this AD) or within the next 12 months after
April 16, 2008 (the effective date of this
AD), whichever occurs first.

Initially within the next 100 hours time-in-serv-
ice (TIS) after April 16, 2008 (the effective
date of this AD) or within the next 12
months after April 16, 2008 (the effective
date of this AD), whichever occurs first. Re-
petitively thereafter inspect and do func-
tional tests of the fuel selector valve at inter-
vals not to exceed 12 months until the re-
placement required by paragraph (e)(3) of
this AD is done.

Before further flight after any inspection re-
quired by this AD where corrective actions
are necessary. You may at any time after
April 16, 2008 (the effective date of this AD)
replace the fuel selector valve with the ap-
plicable P/N as specified in the service in-
formation as terminating action for the re-
petitive inspections and functional tests re-
quired in paragraph (e)(2) of this AD.

Follow Sierra Hotel Aero, Inc. Navion Service
Bulletin No. 106A, dated May 1, 2007; or
American Navion Society, Ltd. Field Service
Bulletin No. 1001, dated April 30, 2007.

Follow Sierra Hotel Aero, Inc. Navion Service
Bulletin No. 106A, dated May 1, 2007; or
American Navion Society, Ltd. Field Service
Bulletin No. 1001, dated April 30, 2007.

(i) For replacement with Navion P/Ns 147-
30013-201, 147-30013—202, or 147-
30013-203 use the following service infor-
mation:
(A) Sierra Hotel Aero, Inc. Navion Service
Bulletin No. 106A, dated May 1, 2007.
(B) Sierra Hotel Aero, Inc. Navion Service
Bulletin No. 101A, dated August 23,
2005.

(C) Navion Aircraft Corporation Navion
Service letter #87, dated February 20,
1965.

(i) For replacement with Navion P/Ns 145-
48000-ANSI,  145-48000-ANS2, 145-
48000-ANS3, or Osborne Tank Co. P/N
4090, submit proposed installation proce-
dures following the alternative method of
compliance (AMOC) procedures specified in
paragraph (g) of this AD.

(f) If within the last 5 years or at any time
after April 16, 2008 (the effective date of this
AD) you have replaced the fuel selector valve
with any of the valves specified in
paragraphs (e)(3)(i) and (e)(3)(ii) of this AD
you may terminate the repetitive inspections
and functional tests of the fuel selector valve
required in paragraph (e)(2) of this AD.

Alternative Methods of Compliance
(AMOCs)

(g) The Manager, Chicago Aircraft
Certification Office, FAA, ATTN: Tim Smyth,
Aerospace Engineer, 2300 East Devon
Avenue, Room 107, Des Plaines, Illinois
60018; telephone: (847) 294-7132; fax: (847)
294-7834, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. Before
using any approved AMOC on any airplane

to which the AMOC applies, notify your
appropriate principal inspector (PI) in the
FAA Flight Standards District Office (FSDO),
or lacking a PI, your local FSDO.

Material Incorporated by Reference

(h) You must use the service information
specified in Table 2 of this AD to do the
actions required by this AD, unless the AD
specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact the following:

(i) For Sierra Hotel Aero, Inc. service
information contact: Sierra Hotel Aero, 1690
Aeronca Lane, South St. Paul, MN 55075;
phone: (651) 306—1456; fax: (612) 677-3171;

Internet: http://www.navion.com/
servicebulletins.html; e-mail:
servicebulletinsupport@navion.com.

(ii) For American Navion Society service
information contact: American Navion
Society, Ltd., PMB 335, 16420 SE
McGillivray #103, Vancouver, WA 98683—
3461; telephone: (360) 833-9921; fax: (360)
833-1074; e-mail: flynavion@yahoo.com.

(3) You may review copies at the FAA,
Central Region, Office of the Regional
Counsel, 901 Locust, Kansas City, Missouri
64106; or at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal_register/
code_of _federal_regulations/
ibr_locations.html.

TABLE 2.—MATERIAL INCORPORATED BY REFERENCE

Service Bulletin No.

Revision Date

Sierra Hotel Aero, Inc., Navion Service Bulletin No. 106 A
Sierra Hotel Aero, Inc., Navion Service Bulletin No. 101A
Navion Aircraft Corporation Navion Service Letter No. 87
American Navion Society, Ltd. Field Service Bulletin No. 1001

1 | May 1, 2007.
August 23, 2005.
February 20, 1965.
April 30, 2007.
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Issued in Kansas City, Missouri, on
February 28, 2008.

David R. Showers,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E8—4267 Filed 3—-11-08; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2007-0229; Directorate
Identifier 2007-NM-042-AD; Amendment
39-15417; AD 2008-06-05]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A330-200, A330-300, A340-200, and
A340-300 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is superseding an
existing airworthiness directive (AD),
which applies to all Airbus Model
A330-200, A330-300, A340-200, and
A340-300 series airplanes. That AD
currently requires a revision of the
airplane flight manual to include
procedures for a pre-flight elevator
check before each flight, repetitive
inspections for cracks of the attachment
lugs of the mode selector valve position
transducers on the elevator servo
controls, and corrective actions if
necessary. This new AD retains the
existing requirements, reduces the
applicability of the existing AD, and
adds terminating actions. For certain
airplanes, this AD requires upgrading
the flight control primary computers.
This AD results from a report of cracks
of the transducer body at its attachment
lugs. We are issuing this AD to ensure
proper functioning of the elevator
surfaces, and to prevent cracking of the
attachment lugs, which could result in
partial loss of elevator function and
consequent reduced controllability of
the airplane.

DATES: This AD becomes effective April
16, 2008.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of April 16, 2008.

ADDRESSES: For service information
identified in this AD, contact Airbus,
1 Rond Point Maurice Bellonte, 31707
Blagnac Cedex, France.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (telephone 800-647-5527)
is the Document Management Facility,
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: Tim
Backman, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98057-3356; telephone (425) 227-2797;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that
supersedes AD 2004—03-24, amendment
39-13468 (69 FR 6549, February 11,
2004). The existing AD applies to all
Airbus Model A330-200, A330-300,
A340-200, and A340-300 series
airplanes. That NPRM was published in
the Federal Register on November 26,
2007 (72 FR 65897). That NPRM
proposed to retain the existing
requirements, reduce the applicability
of the existing AD, and add terminating
actions.

New Service Information

Airbus has issued Revision 03 of
Airbus Service Bulletins A330-27-3115
and A340-27-4119, both dated April
22, 2005. In the NPRM, we referred to
Revision 02 dated December 30, 2003, of
those service bulletins as the
appropriate sources of service
information for accomplishing certain
required actions. Revision 03 of the
service bulletins updates the operator
and aircraft effectivity to show the latest
information. No additional work is
required by this revision of the service
bulletins. We have changed paragraph
(h) of this AD to refer to Airbus Service
Bulletins A330-27-3115 and A340-27—
4119, both Revision 03, both dated April
22, 2005. We have also added paragraph
(h)(3) to the AD to give credit to
operators that have done the actions

previously in accordance with Revision
02 of those service bulletins.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We have
considered the comment that has been
received on the NPRM.

Request To Extend Compliance Time
for the Modification

Air Transport Association (ATA) and
one of its members, Northwest Airlines
(NWA), state that the terminating action
specified in the proposed AD should be
mandated at a maximum of 24 months
after the effective date for coordination
with the aircraft C-check intervals.
NWA adds that the repetitive tests of the
elevator servo-loops will ensure
continued safe operation until
terminating action is accomplished.

We do not agree with the request from
ATA and NWA to extend the
compliance time. In developing an
appropriate compliance time for this
action, we considered the urgency
associated with the subject unsafe
condition, the availability of required
parts, and the practical aspect of
accomplishing the required
modification within a period of time
that corresponds to the normal
scheduled maintenance for most
affected operators. In light of these
items, we have determined thata 17-
month compliance time is appropriate.
However, according to the provisions of
paragraph (p) of the AD, we might
approve requests to adjust the
compliance time if the request includes
data that justify that the new
compliance time would provide an
acceptable level of safety.

Conclusion

We have carefully reviewed the
available data, including the comment
that has been received, and determined
that air safety and the public interest
require adopting the AD with the
changes described previously. We have
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Costs of Compliance

The following table provides the
estimated costs for U.S. operators of the
affected Model A330-200 and A330—
300 series airplanes to comply with this
AD.
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ESTIMATED COSTS

. Work Average . Num.be_r of
Action hours IaborhroaJ? per Cost per airplane registered Fleet cost
airplanes
AFM revision (required by AD 2004-03-24) 1 $80 | $80 .eoieiieeeeeeee e 29 | $2,320.
Inspection (required by AD 2004—03-24) ...... 4 80 | $320, per inspection 29 | $9,280, per in-
cycle. spection cycle.
Inspection (NeW action) ........cceceevereervseenenieenieneens 1 80 | $80 ..ooveeieeeeee e 29 | $2,320.

Currently, there are no affected Model
A340-200 and A340-300 series
airplanes on the U.S. Register. However,
if an affected airplane is imported and
placed on the U.S. Register in the future,
the upgrade of the flight control primary
computers (FCPCs) would take about 2
work hours, at an average labor rate of
$80 per work hour. The manufacturer
states that it would supply required
parts to the operators at no cost. Based
on these figures, we estimate the cost of
this AD for Model A340-200 and A340-
300 series airplanes to be $160 per
airplane.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority

because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

TABLE 1.—APPLICABILITY

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends §39.13
by removing amendment 39-13468 (69
FR 6549, February 11, 2004) and by
adding the following new airworthiness
directive (AD):

2008-06-05 Airbus: Amendment 39-15417.
Docket No. FAA-2007-0229; Directorate
Identifier 2007-NM-042—AD.

Effective Date

(a) This AD becomes effective April 16,
2008.

Affected ADs

(b) This AD supersedes AD 2004—03—24.
Applicability

(c) This AD applies to the airplanes

identified in Table 1 of this AD, certificated
in any category.

Airbus model—

Excluding those airplanes on which any of the following—

Has been installed—

A330-200, A330-300, A340-200, and
A340-300 series airplanes.

Airbus Modification 50394, 52195, 53969, or 54833

Airbus Service Bulletin A330—27-3128, dated May 3, 2005 ..........cccceriieereennnen.
Airbus Service Bulletin A340-27-4129, dated May 3, 2005 ...........ccceeeenne
Airbus Service Bulletin A330—27-3136, Revision 01, dated July 19, 2006 ........
Airbus Service Bulletin A340-27-4135, dated January 12, 2006 ...........c..........
Goodrich Actuation Systems Service Bulletin SC4800-27-16, Revision 3,

dated May 19, 2006.

In production.

In service.
In service.
In service.
In service.
In service.

Unsafe Condition

(d) This AD results from a report of cracks
of the transducer body at its attachment lugs.
We are issuing this AD to ensure proper
functioning of the elevator surfaces, and to
prevent cracking of the attachment lugs,

which could result in partial loss of elevator
function and consequent reduced
controllability of the airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.
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Requirements of AD 2004-03-24

Airplane Flight Manual (AFM) Revision

(f) Within 30 days after February 26, 2004
(the effective date of AD 2004—03—24), revise
the Limitations section of the AFM to include
a pre-flight elevator check, by including the
following language. This may be done by
inserting a copy of this AD into the
applicable AFM. Thereafter perform the pre-
flight check before every flight in accordance
with the procedure.

Prior or During Taxi:

“FLIGHT CONTROLS—CHECK

1. AT A CONVENIENT STAGE, PRIOR TO
OR DURING TAXI, AND BEFORE ARMING
THE AUTOBRAKE, THE PF SILENTLY
APPLIES FULL LONGITUDINAL AND
LATERAL SIDESTICK DEFLECTION. ON
THE F/CTL PAGE, THE PNF CHECKS FULL
TRAVEL OF ALL ELEVATORS AND ALL
AILERONS, AND THE CORRECT
DEFLECTION AND RETRACTION OF ALL
SPOILERS. THE PNF CALLS OUT “FULL
UP,” “FULL DOWN,” “NEUTRAL,” “FULL
LEFT,” “FULL RIGHT,” “NEUTRAL,” AS
EACH FULL TRAVEL/NEUTRAL POSITION
IS REACHED. THE PF SILENTLY CHECKS
THAT THE PNF CALLS ARE IN
ACCORDANCE WITH THE SIDESTICK
ORDER.

NOTE: IN ORDER TO REACH FULL
TRAVEL, FULL SIDESTICK MUST BE HELD
FOR A SUFFICIENT PERIOD OF TIME.

2. THE PF PRESSES THE PEDAL DISC
PUSHBUTTON ON THE NOSEWHEEL
TILLER, AND SILENTLY APPLIES FULL
LEFT RUDDER, FULL RIGHT RUDDER, AND
NEUTRAL. THE PNF CALLS OUT “FULL
LEFT,” “FULL RIGHT,” “NEUTRAL,” AS
EACH FULL TRAVEL/NEUTRAL POSITION
IS REACHED.

3. THE PNF APPLIES FULL
LONGITUDINAL AND LATERAL SIDESTICK
DEFLECTION, AND SILENTLY CHECKS
FULL TRAVEL AND CORRECT SENSE OF
ALL ELEVATORS AND ALL AILERONS,
AND CORRECT DEFLECTION AND
RETRACTION OF ALL SPOILERS, ON THE
ECAM F/CTL PAGE.”

Note 1: Full and complete elevator travel
(position commanded) can be verified on the
ECAM Flight Control Page. A determination
of “correct sense” should include verification
that there is complete and full motion of the
sidesticks without binding.

(g) If any pre-flight check required by
paragraph (f) of this AD reveals improper
function of the elevator: Before further flight,

perform the inspections required by
paragraph (h) of this AD.

Inspections

(h) At the applicable time specified in
paragraph (h)(1) or (h)(2) of this AD, except
as required by paragraph (g) of this AD:
Perform a dye penetrant inspection of the
attachment lugs of the mode selector valve
position transducers on each elevator servo
control installed at damping positions 3CS1
and 3CS2. Do the inspection in accordance
with the Accomplishment Instructions of
Airbus Service Bulletin A330-27-3115 or
A340-27-4119, both Revision 03, both
including Appendix 01, both dated April 22,
2005, as applicable (in paragraphs (h)
through (k) of this AD, referred to as “the
service bulletin”). An inspection that is done
before February 26, 2004, is acceptable for
compliance with the initial inspection
requirement of this paragraph, if the
inspection is done in accordance with any of
the following Airbus all operators telexes
(AOTs): AOT A330-27A3115 or A340—
27A4119, dated September 11, 2003, or
Revision 01 of each AOT dated September
25, 2003; as applicable. Repeat the inspection
thereafter at intervals not to exceed 350 flight
cycles, until the applicable actions required
by paragraphs (m) and (n) of this AD have
been done.

(1) If the age of the servo control from the
date of its first installation on the airplane
can be positively determined: Do the
inspection before the accumulation of 1,000
total flight cycles on the elevator servo
control, or within 350 flight cycles on the
servo control after February 26, 2004,
whichever occurs later.

(2) If the age of the servo control from the
date of its first installation on the airplane
cannot be positively determined, do the
inspection within 350 flight cycles on the
servo control after February 26, 2004.

(3) Actions done before the effective date
of this AD in accordance with Airbus Service
Bulletin A330-27A3115 or A340-27A4119,
both Revision 02, both including Appendix
01, both dated December 30, 2003, are
acceptable for compliance with the
corresponding requirements of this AD.

Note 2: The service bulletin refers to
Goodrich Actuation Systems Inspection
Service Bulletin SC4800-27-13 as an
additional source of service information for
the inspection.

Corrective Actions

(i) If any crack is found during any
inspection required by paragraph (h) of this

TABLE 2.—TERMINATING ACTIONS

AD: Before further flight, replace either the
transducer or servo control with a new part,
in accordance with the service bulletin.

Reporting Requirement

(j) If any crack is found during any
inspection required by paragraph (h) of this
AD: Submit a report in accordance with the
service bulletin at the applicable time(s)
specified in paragraphs (j)(1) and (j)(2) of this
AD: Submit reports to Airbus Customer
Services, Engineering and Technical Support,
Attention: J. Laurent, SEE53, fax +33/
(0)5.61.93.44.25, Sita Code TLSBQ7X. Under
the provisions of the Paperwork Reduction
Act of 1980 (44 U.S.C. 3501 et seq.), the
Office of Management and Budget (OMB) has
approved the information collection
requirements contained in this AD and has
assigned OMB Control Number 2120-0056.

(1) For an initial inspection done before
February 26, 2004: Submit the report within
30 days after February 26, 2004.

(2) For an inspection done after February
26, 2004: Submit the report within 30 days
after the inspection.

Parts Installation

(k) As of February 26, 2004, no person may
install the following part on any airplane: a
transducer, or a transducer fitted on an
elevator servo control, in the operator’s
inventory before September 25, 2003, unless
that transducer has been inspected in
accordance with the service bulletin and is
crack free.

New Requirements of This AD

Upgrade Flight Control Primary Computers
(FCPCs)

(1) For Model A340-200 and —300 series
airplanes: Within 2 months after the effective
date of this AD, upgrade the three FCPCs in
accordance with the Accomplishment
Instructions of Airbus Service Bulletin A340—
27-4131, dated February 21, 2005.

Note 3: Airbus Service Bulletin A340-27—
4131 refers to Airbus Vendor Service
Bulletins LA2K0-27-017 and LA2K1-27—-
009, both dated January 25, 2005, as
additional sources of service information for
upgrading the FCPCs.

Terminating Actions

(m) Within 17 months after the effective
date of this AD, do the actions specified in
Table 2 of this AD.

Inspect—

In accordance with the Ac-
complishment Instructions
of Airbus Service Bul-
letin—

And if—

Then—

In accordance with—

(1) The elevator servo con-
trol to determine whether
part number (P/N)
SC4800-7A or -9 is in-
stalled.

A330-27-3128, dated May
3, 2005 (for Model
A330-200 and —300 se-
ries airplanes); or A340—
27-4129, dated May 3,
2005 (for Model A340—-
200 and —300 series air-
planes); as applicable.

P/N SC4800-7A or -9 is
found installed.

Modify the four elevator
servo controls.

The Accomplishment In-
structions of the applica-
ble Airbus Service Bul-
letin.
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In accordance with the Ac-
Inspect— g??ﬁgﬁgné%nrbi@:téﬁf'ons And if— Then— In accordance with—
letin—
(2) The elevator servo con- | NONe ........ccoeevveeiiecnncennne S/N 2324 or below is Replace the mode selector | Paragraphs 3.A.(2) and

trols, P/N SC4800-10
and SC4800-11 to de-
termine the serial num-
ber (S/N) installed.

found installed.

valve position transducer
(MVT) of the elevator
servo controls with a

3.B.(2) of the Accom-
plishment Instructions of
Goodrich Actuation Sys-

new MVT.

tems Service Bulletin

SC4800-27-16, Revi-
sion 3, dated May 19,
2006.

Note 4: Airbus Service Bulletins A330-27—
3128 and A340-27-4129 refer to Goodrich
Actuation Systems Service Bulletin SC4800—
27-16, Revision 3, dated May 19, 2006, as an
additional source of service information for
accomplishing the modification of the four
elevator servo controls.

(n) Prior to or concurrently with the
replacement, if required, specified in
paragraph (m)(2) of this AD, replace the eye-
end equipped with a self-lubricated bearing
with a new eye-end equipped with a roller
bearing, grease the new eye-end, and
reidentify the servo control, in accordance
with paragraph 2.A. of the Accomplishment
Instructions of TRW Service Bulletin

SC4800-27-34-09, Revision 1, dated
November 9, 2001.

(0) Accomplishing all of the applicable
actions required by paragraphs (m) and (n) of
this AD constitutes terminating action for
paragraphs (f) through (k) of this AD.

Alternative Methods of Compliance
(AMOCs)

(p)(1) The Manager, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, has the authority to approve AMOCs
for this AD, if requested in accordance with
the procedures found in 14 CFR 39.19.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on

any airplane to which the AMOC applies,
notify your appropriate principal inspector
(PI) in the FAA Flight Standards District
Office (FSDO), or lacking a PI, your local
FSDO.

Related Information

(q) European Aviation Safety Agency
airworthiness directive 2007—0011, dated
January 9, 2007, also addresses the subject of
this AD.

Material Incorporated by Reference

(r) You must use the applicable service
information contained in Table 3 of this AD
to perform the actions that are required by
this AD, unless the AD specifies otherwise.

TABLE 3.—MATERIAL INCORPORATED BY REFERENCE

Service Bulletin Revision level Date
Airbus Service Bulletin A330—27-3115, including Appendix 01 ........ccceoiiieninieniniese e 03 s April 22, 2005.
Airbus Service Bulletin A330—27-3128 ........cccooeiiiiiieiiceeeees Original . May 3, 2005.
Airbus Service Bulletin A340-27—-4119, including Appendix 01 . 03 ....... April 22, 2005.
Airbus Service Bulletin A340-27—-4129 ........cccccoiiiiiiiiicceeee, Original . May 3, 2005.
Airbus Service Bulletin A340-27-4131 .....ccooiiiriiiiieceeeene Original . February 21, 2005.
Goodrich Actuation Systems Service Bulletin SC4800-27-16 ... 3 May 19, 2006.
TRW Service Bulletin SC4800—27—-34—09 ........coeiiiiieiirieeecieeeeete e e et e eeee e eeare e e saee e e sreeeesaseeeeseeeas T November 9, 2001.

Goodrich Actuation Systems Service
Bulletin SC4800-27-16, Revision 3, contains
the following effective pages:

Revision
Page No. level shown Date sgo;vn on
on page pag
1,6,8 ... Original ...... May 9, 2005.
2-5,7 ......... 3 e May 19, 2006.

(1) The Director of the Federal Register
approved the incorporation by reference of
these documents in accordance with 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Airbus, 1 Rond Point
Maurice Bellonte, 31707 Blagnac Cedex,
France.

(3) You may review copies at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://

www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on February
28, 2008.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E8—4488 Filed 3—11-08; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2007-29342; Directorate
Identifier 2007-SW-08—-AD; Amendment 39—
15411; AD 2008-05-17]

RIN 2120-AA64
Airworthiness Directives; MD

Helicopters, Inc. Model 600N
Helicopters

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This document supersedes an
existing airworthiness directive (AD) for
MD Helicopters, Inc. (MDHI) Model
600N helicopters. That AD currently
requires interim initial and repetitive
inspections of tailboom parts, installing
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six inspection holes in the aft fuselage
skin panels, installing tailboom
attachment bolt washers, modifying
both access covers, and replacing
broken attachment bolts. The current
AD also provides for modifying the
fuselage aft section as an optional
terminating action. This amendment
requires modifying the fuselage aft
section within the next 24 months to
strengthen the tailboom attachment
fittings and upper longerons. The
actions specified by this AD are
intended to prevent failure of the
tailboom attachment fittings, separation
of the tailboom from the helicopter, and
subsequent loss of control of the
helicopter.

DATES: Effective April 16, 2008.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of April 16,
2008.

ADDRESSES: You may get the service
information identified in this AD from
MD Helicopters Inc., Attn: Customer
Support Division, 4555 E. McDowell
Rd., Mail Stop M615, Mesa, Arizona
85215-9734, telephone 1-800-388—
3378, fax 480-346—6813, or on the
Internet at http://
www.mdhelicopters.com.

EXAMINING THE DOCKET: You may
examine the docket that contains this
AD, any comments, and other
information on the Internet at http://
www.regulations.gov or at the Docket
Operations office, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue, SE., Washington,
DC.

FOR FURTHER INFORMATION CONTACT: Jon
Mowery, Aviation Safety Engineer,
FAA, Los Angeles Aircraft Certification
Office, Airframe Branch, 3960
Paramount Blvd., Lakewood, California
90712, telephone (562) 627-5322, fax
(562) 627-5210.

SUPPLEMENTARY INFORMATION: A
proposal to amend 14 CFR part 39 by
superseding AD 2006—08-12,
Amendment 39-14569 (71 FR 24808,
April 27, 2006), which superseded AD
2001-24-51, Amendment 39-12706 (67
FR 17934, April 12, 2002), for the
specified MDHI model helicopters was
published in the Federal Register on
October 19, 2007 (72 FR 59227). The
action proposed to require modifying
the fuselage aft section within the next
24 months to strengthen the tailboom

attachment fittings and upper longerons.

On January 12, 2004, MDHI issued
Technical Bulletin (TB) TB600N—-007
specifying procedures, tooling,
replacement parts, and supplies needed

for modifying the fuselage aft section
and tailboom. TB600N—-007R1, dated
April 13, 2006, superseded TB600N—-007
to correct some tooling, replacement
parts, and supplies. TB600ON-007R2,
dated October 5, 2006, superseded
TB600N-007R1 to correct tooling part
numbers and re-sequence some
assembly steps. These TBs specify that
any aircraft complying with any of these
revisions meets the intent of the other
TBs.

In AD 2006-08-12, we incorporated
by reference TB600N—007R1, dated
April 13, 2006. Since issuing that AD,
MDHI has issued TB600N-007R2, dated
October 5, 2006 (TB), which updates
previous issues by further specifying
procedures for modifying the fuselage
aft section to strengthen the tailboom
attachment fittings and upper longerons.
This latest revision continues to caution
that a high level of sheet metal expertise
and experience is required to perform
this modification.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received on the
proposal or the FAA’s determination of
the cost to the public. The FAA has
determined that air safety and the
public interest require adopting the rule
as proposed.

The FAA estimates that this AD will
affect 18 helicopters of U.S. registry, and
the required actions will take about 322
work hours to modify each helicopter at
an average labor rate of $80 per work
hour. Required parts will cost about
$14,960 per helicopter. The
manufacturer states in its TB that those
complying with the TB within 3 years
of the issue date are eligible for special
pricing and technical assistance. Based
on these figures, we estimate the total
cost impact of the AD on U.S. operators
to be $732,960, assuming no special
pricing from the manufacturer.
Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the regulation:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “‘significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,

on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this AD. See the AD docket to examine
the economic evaluation.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. Section 39.13 is amended by
removing Amendment 39-14569 (71 FR
24808, April 27, 2006) and by adding a
new airworthiness directive (AD),
Amendment 39-15411, to read as
follows:

2008-05-17 MD Helicopters, Inc.:
Amendment 39-15411, Docket No.
FAA-2007-29342, Directorate Identifier
2007-SW-08-AD. Supersedes AD 2006—
08—12, Amendment 39—14569, Docket
No. FAA-2006-24518, Directorate
Identifier 2006—SW—-10—-AD.

Applicability: Model 600N helicopters,
serial numbers with a prefix “RN”’ and 003
through 058, that have not been modified in
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the fuselage aft section to strengthen the
tailboom attachments and longerons per MD
Helicopters (MDHI) Technical Bulletin (TB)
TB600N-007, dated January 12, 2004;
TB600N-007R1, dated April 13, 2006, or
TB600N-007R2, dated October 5, 2006,
certificated in any category.

Compliance: Required within the next 24
months, unless accomplished previously.

To prevent failure of the tailboom
attachment fittings, separation of the
tailboom from the helicopter, and subsequent
loss of control of the helicopter, do the
following:

(a) Modify the fuselage aft section to
strengthen the tailboom attach fittings and
upper longerons by following paragraph 2,
Accomplishment Instructions, of MDHI
TB600N-007R2, dated October 5, 2006,
except you are not required to contact the
manufacturer. This modification to the
fuselage aft section is terminating action for
the requirements of this AD.

(b) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Contact the Manager, Los Angeles
Aircraft Certification Office, FAA, Attn: Jon
Mowery, Aviation Safety Engineer, Airframe
Branch, 3960 Paramount Blvd., Lakewood,
California 90712, telephone (562) 627-5322,
fax (562) 627-5210, for information about
previously approved alternative methods of
compliance.

(c) Moditying the fuselage aft section shall
be done by following the specified portions
of MD Helicopters Technical Bulletin (TB)
TB600N-007R2, dated October 5, 2006. The
Director of the Federal Register approved this
incorporation by reference in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51.
Copies may be obtained from MD Helicopters
Inc., Attn: Customer Support Division, 4555
E. McDowell Rd., Mail Stop M615, Mesa,
Arizona 85215-9734, telephone 1-800-388—
3378, fax 480-346—6813, or on the Internet at
http://www.mdhelicopters.com. Copies may
be inspected at the FAA, Office of the
Regional Counsel, Southwest Region, 2601
Meacham Blvd., Room 663, Fort Worth,
Texas or at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal_register/
code_of_federal_regulations/
ibr_locations.html.

(d) This amendment becomes effective on
April 16, 2008.

Issued in Fort Worth, Texas, on February
27, 2008.
Mark R. Schilling,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. E8—4489 Filed 3—-11-08; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2007-0414; Directorate
Identifier 2007-NM-340-AD; Amendment
39-15413; AD 2008-06-01]

RIN 2120-AA64

Airworthiness Directives; Bombardier
Model CL-600-2C10 (Regional Jet
Series 700, 701, & 702), Model CL-600—
2D15 (Regional Jet Series 705), and
CL-600-2D24 (Regional Jet Series 900)
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

Bombardier Aerospace has completed a
system safety review of the aircraft fuel
system against fuel tank safety standards

E

[Alssessment showed that supplemental
maintenance tasks [for the fuel tank wiring
harness installation, and the hydraulic
system No. 3 temperature transducer, among
other items] are required to prevent potential
ignition sources inside the fuel system,

which could result in a fuel tank explosion.
* ok %

We are issuing this AD to require
actions to correct the unsafe condition
on these products.

DATES: This AD becomes effective April
16, 2008.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of April 16, 2008.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Rocco Viselli, Aerospace Engineer,
Airframe and Propulsion Branch, ANE-
171, FAA, New York Aircraft
Certification Office, 1600 Stewart
Avenue, Suite 410, Westbury, New York
11590; telephone (516) 228-7331; fax
(516) 794-5531.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on January 4, 2008 (73 FR 830).
(A correction of the rule was published
in the Federal Register on January 31,
2008 (73 FR 5767).) That NPRM
proposed to correct an unsafe condition
for the specified products. The MCAI
states:

Bombardier Aerospace has completed a
system safety review of the aircraft fuel
system against fuel tank standards
introduced in Chapter 525 of the
Airworthiness Manual through Notice of
Proposed Amendment (NPA) 2002—-043. The
identified non-compliances were then
assessed using Transport Canada Policy
Letter No. 525-001, to determine if
mandatory corrective action is required.

The assessment showed that supplemental
maintenance tasks [for the fuel tank wiring
harness installation, and the hydraulic
system No. 3 temperature transducer, among
other items] are required to prevent potential
ignition sources inside the fuel system,
which could result in a fuel tank explosion.
Revision has been made to Canadair Regional
Jet Models CL-600-2C10, CL-600-2D15 and
CL-600-2D24 Maintenance Requirements
Manual, CSP B—053, Part 2, Section 3 “Fuel
System Limitations” to introduce the
required maintenance tasks.

The corrective action is revising the
Airworthiness Limitations Section of
the Instructions for Continued
Airworthiness to incorporate new
limitations for fuel tank systems. You
may obtain further information by
examining the MCAI in the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM or
on the determination of the cost to the
public.

Changes Made to This AD

For standardization purposes, we
have revised this AD in the following
ways:

e We revised paragraph (f)(1) of this
AD to add a reference to “Transport
Canada Civil Aviation (TCCA) (or its
delegated agent)”” for approval of a
particular document. We also revised
paragraph (f)(2) of this AD to specify
that no alternative inspections or
inspection intervals may be used unless
they are part of a later approved revision
of Section 3, “Fuel System Limitations,”
of Part 2 of Bombardier CL-600-2C10,
CL-600-2D15, and CL-600-2D24
Maintenance Requirements Manual CSP
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B-053, Revision 9, dated July 20, 2007,
or unless they are approved as an
alternative method of compliance
(AMOQ). Inclusion of this paragraph in
the AD is intended to ensure that the
AD-mandated airworthiness limitations
changes are treated the same as the
airworthiness limitations issued with
the original type certificate.

e In addition, we have simplified the
language in Note 1 of this AD to clarify
that an operator must request approval
for an alternative method of compliance
(AMOC) if an operator cannot
accomplish the required inspections
because an airplane has been previously
modified, altered, or repaired in the
areas addressed by the required
inspections.

Conclusion

We reviewed the relevant data and
determined that air safety and the
public interest require adopting the AD
with the changes described previously.
We also determined that these changes
will not increase the economic burden
on any operator or increase the scope of
the AD.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow our FAA
policies. Any such differences are
highlighted in a NOTE within the AD.

Costs of Compliance

We estimate that this AD will affect
about 289 products of U.S. registry. We
also estimate that it will take about 1
work-hour per product to comply with
the basic requirements of this proposed
AD. The average labor rate is $80 per
work-hour. Based on these figures, we
estimate the cost of the AD on U.S.
operators to be $23,120, or $80 per
product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more

detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General Requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “‘significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2008-06-01 Bombardier, Inc. (Formerly
Canadair): Amendment 39-15413.
Docket No. FAA-2007-0414; Directorate
Identifier 2007-NM-340—AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective April 16, 2008.

Affected ADs

(b) None.
Applicability

(c) This AD applies to all Bombardier
Model CL-600-2C10 (Regional Jet Series 700,
701, & 702), Model CL-600-2D15 (Regional
Jet Series 705), and CL-600—-2D24 (Regional

Jet Series 900) airplanes, certificated in any
category, all serial numbers.

Note 1: This AD requires revisions to
certain operator maintenance documents to
include new inspections. Compliance with
these inspections is required by 14 CFR
91.403(c). For airplanes that have been
previously modified, altered, or repaired in
the areas addressed by these inspections, the
operator may not be able to accomplish the
inspections described in the revisions. In this
situation, to comply with 14 CFR 91.403(c),
the operator must request approval for an
alternative method of compliance according
to paragraph (g)(1) of this AD. The request
should include a description of changes to
the required inspections that will ensure the
continued operational safety of the airplane.

Subject

(d) Air Transport Association (ATA) of
America Code 28: Fuel.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

Bombardier Aerospace has completed a
system safety review of the aircraft fuel
system against fuel tank standards
introduced in Chapter 525 of the
Airworthiness Manual through Notice of
Proposed Amendment (NPA) 2002-043. The
identified non-compliances were then
assessed using Transport Canada Policy
Letter No. 525-001, to determine if
mandatory corrective action is required.

The assessment showed that supplemental
maintenance tasks [for the fuel tank wiring
harness installation, and the hydraulic
system No. 3 temperature transducer, among
other items] are required to prevent potential
ignition sources inside the fuel system,
which could result in a fuel tank explosion.
Revision has been made to Canadair Regional
Jet Models CL-600-2C10, CL-600-2D15 and
CL-600-2D24 Maintenance Requirements
Manual, CSP B-053, Part 2, Section 3 “Fuel
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System Limitations” to introduce the
required maintenance tasks.

The corrective action is revising the
Airworthiness Limitations Section (ALS) of
the Instructions for Continued Airworthiness
to incorporate new limitations for fuel tank
systems.

Actions and Compliance

(f) Unless already done, do the following
actions.

(1) Within 60 days after the effective date
of this AD, or on or before December 16,
2008, whichever occurs first, revise the ALS
of the Instructions for Continued
Airworthiness to incorporate the inspection
requirements Section 3, ‘“Fuel System
Limitations,” of Part 2 of Bombardier CL—
600-2C10, CL-600-2D15, and CL-600-2D24
Maintenance Requirements Manual CSP B—
053, Revision 9, dated July 20, 2007 (“‘the
MRM”). For task numbers 24-90-00-601,
24-90-00-602, 28—00-00-601, 28—-11-23—
601, 28-11-23-602, 28-12—-13-601, 29-30—
00-601, and 29-30—00-602, the initial
compliance times start from the later of the
times specified in paragraphs (f)(1)(i) and
(f)(1)(ii) of this AD, and the repetitive
inspections must be accomplished thereafter
at the interval specified in the MRM, except
as provided by paragraphs (f)(1) and (g)(1) of
this AD. Accomplishing the revision in
accordance with a later revision of the MRM
is an acceptable method of compliance if the
revision is approved by the Manager, New
York Aircraft Certification Office (ACO),
FAA, or Transport Canada Civil Aviation
(TCCA) (or its delegated agent).

(i) The effective date of this AD.

(ii) The date of issuance of the original
Canadian standard airworthiness certificate
or the date of issuance of the original
Canadian export certificate of airworthiness.

(2) After accomplishing the actions
specified in paragraph (f)(1) of this AD, no
alternative inspections or inspection
intervals may be used, unless the inspection
or interval is part of a later revision of the
Section 3, “Fuel System Limitations,” of Part
2 of Bombardier CL-600-2C10, CL-600—
2D15, and CL-600—-2D24 Maintenance
Requirements Manual CSP B-053, Revision
9, dated July 20, 2007, that is approved by
the Manager, New York ACO, FAA, or TCCA
(or its delegated agent); or unless the
inspection or interval is approved as an
alternative method of compliance (AMOC) in
accordance with the procedures specified in
paragraph (g)(1) of this AD.

FAA AD Differences

Note 2: This AD differs from the MCAI
and/or service information as follows: No
differences.

Other FAA AD Provisions

(g) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOC:s for this AD, if
requested using the procedures found in 14
CFR 39.19. Send information to Attn: Rocco
Viselli, Aerospace Engineer, Airframe and
Propulsion Branch, ANE-171, FAA, New

York Aircraft Certification Office, 1600
Stewart Avenue, Suite 410, Westbury, New
York 11590; telephone (516) 228-7331; fax
(516) 794-5531. Before using any approved
AMOC on any airplane to which the AMOC
applies, notify your appropriate principal
inspector (PI) in the FAA Flight Standards
District Office (FSDO), or lacking a PI, your
local FSDO.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act,
the Office of Management and Budget (OMB)
has approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(h) Refer to MCAI Canadian Airworthiness
Directive CF—2007-28, dated November 22,
2007; and Section 3, “Fuel System
Limitations,” of Part 2 of Bombardier CL—
600-2C10, CL-600-2D15, and CL-600-2D24
Maintenance Requirements Manual CSP B—
053, Revision 9, dated July 20, 2007; for
related information.

Material Incorporated by Reference

(i) You must use Section 3, ‘“Fuel System
Limitations,” of Part 2 of Bombardier CL—
600-2C10, CL-600-2D15, and CL-600-2D24
Maintenance Requirements Manual CSP B—
053, Revision 9, dated July 20, 2007, to do
the actions required by this AD, unless the
AD specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Bombardier, Inc., Canadair,
Aerospace Group, P.O. Box 6087, Station
Centre-ville, Montreal, Quebec H3C 3G9,
Canada.

(3) You may review copies at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue SW., Renton, Washington; or at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
(202) 741-6030, or go to: http://
wwws.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on February
28, 2008.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E8—4494 Filed 3—11-08; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2007-0413; Directorate
Identifier 2007-NM-341-AD; Amendment
39-15414; AD 2008-06-02]

RIN 2120-AA64

Airworthiness Directives; Bombardier
Model CL-600-2B19 (Regional Jet
Series 100 & 440) Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

Bombardier Aerospace has completed a
system safety review of the aircraft fuel
system against fuel tank safety standards

* * %

[Alssessment showed that supplemental
maintenance tasks [for certain bonding
jumpers, wiring harnesses, and hydraulic
systems, among other items] are required to
prevent potential ignition sources inside the
fuel system, which could result in a fuel tank
explosion. * * *

We are issuing this AD to require
actions to correct the unsafe condition
on these products.

DATES: This AD becomes effective April
16, 2008.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of April 16, 2008.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Rocco Viselli, Aerospace Engineer,
Airframe and Propulsion Branch, ANE-
171, FAA, New York Aircraft
Certification Office, 1600 Stewart
Avenue, Suite 410, Westbury, New York
11590; telephone (516) 228-7331; fax
(516) 794-5531.

SUPPLEMENTARY INFORMATION:
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Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on January 4, 2008 (73 FR 833).
(A correction of the rule was published
in the Federal Register on January 31,
2008 (73 FR 5767).) That NPRM
proposed to correct an unsafe condition
for the specified products. The MCAI
states:

Bombardier Aerospace has completed a
system safety review of the aircraft fuel
system against fuel tank standards
introduced in Chapter 525 of the
Airworthiness Manual through Notice of
Proposed Amendment (NPA) 2002-043. The
identified non-compliances were then
assessed using Transport Canada Policy
Letter No. 525-001, to determine if
mandatory corrective action is required.

The assessment showed that supplemental
maintenance tasks [for certain bonding
jumpers, wiring harnesses, and hydraulic
systems, among other items] are required to
prevent potential ignition sources inside the
fuel system, which could result in a fuel tank
explosion. Revision has been made to
Canadair Regional Jet Model CL-600-2B19
Maintenance Requirements Manual, CSP A—
053, Part 2, Appendix D, “Fuel System
Limitations” to introduce the required
maintenance tasks.

The corrective action is revising the
Airworthiness Limitations Section of
the Instructions for Continued
Airworthiness to incorporate new
limitations for fuel tank systems. You
may obtain further information by
examining the MCAI in the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM or
on the determination of the cost to the
public.

Changes Made to This AD

For standardization purposes, we
have revised this AD in the following
ways:

e We have revised paragraph (f)(1) of
this AD to add a reference to “Transport
Canada Civil Aviation (TCCA) (or its
delegated agent)”” for approval of a
particular document. We also revised
paragraph (f)(5) of this AD to specify
that no alternative inspections or
inspection intervals may be used unless
they are part of a later approved revision
of Appendix D, “Fuel System
Limitations,” of Part 2, ‘““Airworthiness
Requirements,” of Bombardier CL-600—
2B19 Maintenance Requirements
Manual CSP A-053, Revision 7, dated
May 10, 2007, or unless they are
approved as an alternative method of

compliance (AMOQG). Inclusion of this
paragraph in the AD is intended to
ensure that the AD-mandated
airworthiness limitations changes are
treated the same as the airworthiness
limitations issued with the original type
certificate.

¢ In addition, we have simplified the
language in Note 1 of this AD to clarify
that an operator must request approval
for an alternative method of compliance
(AMOOC) if an operator cannot
accomplish the required inspections
because an airplane has been previously
modified, altered, or repaired in the
areas addressed by the required
inspections.

Conclusion

We reviewed the relevant data and
determined that air safety and the
public interest require adopting the AD
with the changes described previously.
We also determined that these changes
will not increase the economic burden
on any operator or increase the scope of
the AD.

Differences Between This AD and the
MCAI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCAI in order to follow our FAA
policies. Any such differences are
highlighted in a NOTE within the AD.

Costs of Compliance

We estimate that this AD affects about
689 products of U.S. registry. We also
estimate that it takes about 1 work-hour
per product to comply with the basic
requirements of this AD. The average
labor rate is $80 per work-hour. Based
on these figures, we estimate the cost of
the AD on U.S. operators to be $55,120,
or $80 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,

Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:
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PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2008-06-02 Bombardier, Inc. (Formerly
Canadair): Amendment 39-15414.
Docket No. FAA-2007-0413; Directorate
Identifier 2007-NM-341—-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective April 16, 2008.

Affected ADs

(b) None.
Applicability

(c) This AD applies to all Bombardier
Model CL-600-2B19 (Regional Jet Series 100

& 440) airplanes, certificated in any category,
all serial numbers.

Note 1: This AD requires revisions to
certain operator maintenance documents to
include new inspections. Compliance with
these inspections is required by 14 CFR
91.403(c). For airplanes that have been
previously modified, altered, or repaired in
the areas addressed by these inspections, the
operator may not be able to accomplish the
inspections described in the revisions. In this
situation, to comply with 14 CFR 91.403(c),
the operator must request approval for an
alternative method of compliance according
to paragraph (g)(1) of this AD. The request
should include a description of changes to
the required inspections that will ensure the
continued operational safety of the airplane.

Subject

(d) Air Transport Association (ATA) of
America Code 28: Fuel.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

Bombardier Aerospace has completed a
system safety review of the aircraft fuel
system against fuel tank standards
introduced in Chapter 525 of the
Airworthiness Manual through Notice of
Proposed Amendment (NPA) 2002—-043. The
identified non-compliances were then
assessed using Transport Canada Policy
Letter No. 525-001, to determine if
mandatory corrective action is required.

The assessment showed that supplemental
maintenance tasks [for certain bonding
jumpers, wiring harnesses, and hydraulic
systems, among other items] are required to
prevent potential ignition sources inside the
fuel system, which could result in a fuel tank
explosion. Revision has been made to
Canadair Regional Jet Model CL-600—2B19
Maintenance Requirements Manual, CSP A—
053, Part 2, Appendix D, “Fuel System
Limitations” to introduce the required
maintenance tasks.

The corrective action is revising the
Airworthiness Limitations Section of the

Instructions for Continued Airworthiness to
incorporate new limitations for fuel tank
systems.

Actions and Compliance

(f) Unless already done, do the following
actions.

(1) Within 60 days after the effective date
of this AD, or on or before December 16,
2008, whichever occurs first, revise the
Airworthiness Limitations Section (ALS) of
the Instructions for Continued Airworthiness
to incorporate the inspection and
maintenance requirements, as applicable, in
Appendix D, “Fuel System Limitations,” of
Part 2, “Airworthiness Requirements,” of
Bombardier CL-600-2B19 Maintenance
Requirements Manual CSP A-053, Revision
7, dated May 10, 2007 (“the MRM”), task
numbers 28-11-00-601, 28—11-00-602, 28—
11-00-603, 28—11-00-604, 29-33-01-601,
and 29-33-01-602. For those task numbers,
the initial compliance times start from the
later of the times specified in paragraphs
(0(1)@E) and (f)(1)(ii) of this AD, and the
repetitive inspections must be accomplished
thereafter at the interval specified in the
MRM, except as provided by paragraphs
(D)(2), ({)(3), ()(4), (1)(5) and (g)(1) of this AD.
Accomplishing the revision in accordance
with a later revision of the MRM is an
acceptable method of compliance if the
revision is approved by the Manager, New
York Aircraft Certification Office (ACO),
FAA, or Transport Canada Civil Aviation
(TCCA) (or its delegated agent).

(i) The effective date of this AD.

(ii) The date of issuance of the original
Canadian standard airworthiness certificate
or the date of issuance of the original
Canadian export certificate of airworthiness.

(2) For airplanes having more than 15,000
flight hours as of the effective date of this
AD, the initial compliance time for Tasks 28—
11-00-601, 28—-11-00-602, 28—11-00-603,
and 28-11-00-604 is within 5,000 flight
hours after the effective date of this AD.
Thereafter, these tasks must be accomplished
within the repetitive interval specified in
Appendix D, “Fuel System Limitations,” of
Part 2, “Airworthiness Requirements,” of
Bombardier CL-600—-2B19 Maintenance
Requirements Manual CSP A-053, Revision
7, dated May 10, 2007.

(3) For Task 29-33—-01-601, the initial
compliance time is within 5,000 flight hours
after the effective date of this AD. Thereafter,
task 29-33-01-601 must be accomplished
within the repetitive interval specified in
Appendix D, “Fuel System Limitations,” of
Part 2, “Airworthiness Requirements,” of
Bombardier CL-600-2B19 Maintenance
Requirements Manual CSP A-053, Revision
7, dated May 10, 2007.

(4) For airplanes having more than 27,500
flight hours as of the effective date of this
AD, the initial compliance time for Task 29—
33-01-602 is within 2,500 flight hours after
the effective date of this AD. Thereafter, this
task must be accomplished within the
repetitive interval specified in Appendix D,
“Fuel System Limitations,” of Part 2,
“Airworthiness Requirements,” of
Bombardier CL-600—-2B19 Maintenance
Requirements Manual CSP A-053, Revision
7, dated May 10, 2007.

(5) After accomplishing the actions
specified in paragraphs (f)(1), (£)(2), (£)(3),
and (f)(4) of this AD, no alternative
inspections or inspection intervals may be
used unless the inspection or interval is part
of a later revision of Appendix D, “Fuel
System Limitations,” of Part 2,
“Airworthiness Requirements,” of
Bombardier CL-600-2B19 Maintenance
Requirements Manual CSP A-053, Revision
7, dated May 10, 2007, that is approved by
the Manager, New York ACO, FAA, or TCCA
(or its delegated agent); or the limit or
interval is approved as an alternative method
of compliance (AMOC) in accordance with
the procedures specified in paragraph (g)(1)
of this AD.

FAA AD Differences

Note 2: This AD differs from the MCAI
and/or service information as follows: No
differences.

Other FAA AD Provisions

(g) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, New York Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGC:s for this AD, if
requested using the procedures found in 14
CFR 39.19. Send information to ATTN: Rocco
Viselli, Aerospace Engineer, Airframe and
Propulsion Branch, ANE-171, FAA, New
York Aircraft Certification Office, 1600
Stewart Avenue, Suite 410, Westbury, New
York 11590; telephone (516) 228-7331; fax
(516) 794-5531. Before using any approved
AMOC on any airplane to which the AMOC
applies, notify your appropriate principal
inspector (PI) in the FAA Flight Standards
District Office (FSDO), or lacking a PI, your
local FSDO.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act,
the Office of Management and Budget (OMB)
has approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(h) Refer to MCAI Canadian Airworthiness
Directive CF—2007-29, dated November 22,
2007, and Appendix D, “Fuel System
Limitations,” of Part 2, “Airworthiness
Requirements,” of Bombardier CL-600-2B19
Maintenance Requirements Manual CSP A—
053, Revision 7, dated May 10, 2007.

Material Incorporated by Reference

(i) You must use Appendix D, “Fuel
System Limitations,” of Part 2,
“Airworthiness Requirements,” of
Bombardier CL.-600-2B19 Maintenance
Requirements Manual CSP-053, Revision 7,
dated May 10, 2007, to do the actions
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required by this AD, unless the AD specifies
otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Bombardier, Inc., Canadair,
Aerospace Group, P.O. Box 6087, Station
Centre-ville, Montreal, Quebec H3C 3G9,
Canada.

(3) You may review copies at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
(202) 741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on February
28, 2008.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E8-4501 Filed 3—-11-08; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2007-0230; Directorate
Identifier 2007-NM-043-AD; Amendment
39-15419; AD 2008-06—07]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A330-200, A330-300, A340-200, and
A340-300 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is superseding an
existing airworthiness directive (AD),
which applies to all Airbus Model
A330-200, A330-300, A340-200, and
A340-300 series airplanes. That AD
currently requires an accelerated
schedule of repetitive testing of the
elevator servo control loops, and
corrective actions if necessary. This new
AD retains the existing requirements,
reduces the applicability of the existing
AD, and adds terminating actions. This
AD results from reports of failed
elevator servo controls due to broken
guides. We are issuing this AD to
prevent failure of the elevator servo
controls during certain phases of

takeoff, which could result in an
unannounced loss of elevator control
and consequent reduced controllability
of the airplane.

DATES: This AD becomes effective April
16, 2008.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of April 16, 2008.

On November 29, 2005 (70 FR 69065,
November 14, 2005), the Director of the
Federal Register approved the
incorporation by reference of Airbus All
Operators Telex A330-27A3138,
Revision 01, dated October 3, 2005; and
Airbus All Operators Telex A340—
27A4137, Revision 01, dated October 3,
2005.

ADDRESSES: For service information
identified in this AD, contact Airbus, 1
Rond Point Maurice Bellonte, 31707
Blagnac Cedex, France.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (telephone 800-647-5527)
is the Document Management Facility,
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT: Tim
Backman, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue SW., Renton, Washington
98057-3356; telephone (425) 227-2797;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that
supersedes AD 2005-23—-10, amendment
39-14368 (70 FR 69065, November 14,
2005). The existing AD applies to all
Airbus Model A330-200, A330-300,
A340-200, and A340-300 series
airplanes. That NPRM was published in
the Federal Register on November 26,
2007 (72 FR 65906). That NPRM

proposed to retain the existing
requirements, reduce the applicability
of the existing AD, and add terminating
actions.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We have
considered the comment that has been
received on the NPRM.

Request To Extend Compliance Time
for the Modification

Air Transport Association (ATA) and
one of its members, Northwest Airlines
(NWA), state that the terminating action
specified in the proposed AD should be
mandated at a maximum of 24 months
after the effective date for coordination
with the aircraft C-check intervals.
NWA adds that the repetitive tests of the
elevator servo-loops will ensure
continued safe operation until
terminating action is accomplished.

We do not agree with the request from
ATA and NWA to extend the
compliance time. In developing an
appropriate compliance time for this
action, we considered the urgency
associated with the subject unsafe
condition, the availability of required
parts, and the practical aspect of
accomplishing the required
modification within a period of time
that corresponds to the normal
scheduled maintenance for most
affected operators. In light of these
items, we have determined thata 17-
month compliance time is appropriate.
However, according to the provisions of
paragraph (q) of the AD, we may
approve requests to adjust the
compliance time if the request includes
data that justify that the new
compliance time would provide an
acceptable level of safety.

Conclusion

We have carefully reviewed the
available data, including the comment
that has been submitted, and
determined that air safety and the
public interest require adopting the AD
as proposed.

Costs of Compliance

The following table provides the
estimated costs for U.S. operators of the
affected Model A330-200 and A330—
300 series airplanes to comply with this
AD.
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Number of
Average
. Work Cost per u.s.-
Action hour(s) lag%gﬁ? Parts airplane registered air- Fleet cost
p planes
Inspection (required by AD 2005— 1 $80 | None .......cccueueee $80, per inspection 18 | $1,440, per inspec-
23-10). cycle. tion cycle.
Modifications (new actions) .......... 28 80 | The manufac- $2,240 18 | $40,320.

turer states
that it will sup-
ply required
parts to the
operators at
no cost.

Currently, there are no affected Model
A340-200 and A340-300 series
airplanes on the U.S. Register. However,
if an affected airplane is imported and
placed on the U.S. Register in the future,
the modification would take about 10
work hours, at an average labor rate of
$80 per work hour. The manufacturer
states that it will supply required parts
to the operators at no cost. Based on
these figures, we estimate the cost of
this AD for Model A340-200 and A340-
300 series airplanes to be $800 per
airplane.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition

that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

TABLE 1.—APPLICABILITY

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends § 39.13
by removing amendment 39-14368 (70
FR 69065, November 14, 2005), and by
adding the following new airworthiness
directive (AD):

2008-06-07 Airbus: Amendment 39-15419.
Docket No. FAA-2007-0230; Directorate
Identifier 2007-NM-043—AD.

Effective Date

(a) This AD becomes effective April 16,
2008.

Affected ADs
(b) This AD supersedes AD 2005-23-10.
Applicability

(c) This AD applies to the airplanes
identified in Table 1 of this AD, certificated
in any category.

Airbus model—

Excluding those airplanes on which any of the following—

Has been installed—

A330-200, A330-300, A340-200, and
A340-300 series airplanes.

Airbus modification 54833

Airbus Service Bulletin A330—27—-3136, Revision 01, dated July 19, 2006 ........
Airbus Service Bulletin A340—27-4135, dated January 12, 2006 ...........ccccce.nee..

In production.

In service.
In service.

Unsafe Condition

(d) This AD results from reports of failed
elevator servo controls due to broken guides.
We are proposing this AD to prevent failure

of the elevator servo controls during certain
phases of takeoff, which could result in an
unannounced loss of elevator control and
consequent reduced controllability of the
airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
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the compliance times specified, unless the
actions have already been done.

Requirements of AD 2005-23-10:

Service Information

(f) The term “AQT,” as used in paragraphs
(g) through (i) of this AD, means section 4.2.
“Description” of the following service
information, as applicable:

(1) For Model A330-200 and —300 series
airplanes: Airbus All Operators Telex A330—
27A3138, Revision 01, dated October 3, 2005;
and

(2) For Model A340-200 and —300 series
airplanes: Airbus All Operators Telex A340-
27A4137, Revision 01, dated October 3, 2005.

Initial and Repetitive Elevator Servo-Loop
Tests

(g) Within 200 flight hours after November
29, 2005 (the effective date of AD 2005—23—
10): Test the elevator servo-loops, in
accordance with the AOT, except as provided
by paragraph (j) of this AD. If the test of the
elevator servo-loops passes, repeat the test at
intervals not to exceed 140 flight hours or 8
days, whichever occurs first.

Failed Tests

(h) If any test of the elevator servo-loops
required by paragraph (g) of this AD fails:
Before further flight, troubleshoot the cause
of the test failure, and do the applicable
corrective actions; in accordance with the
AOT, except as provided by paragraph (j) of
this AD. Thereafter, repeat the test at the
times specified in paragraph (g) of this AD.

Reporting Requirement

(i) Following each test required by
paragraph (g) of this AD, submit a report of
the findings of only failed elevator servo-loop
tests to Airbus Customer Services,
Engineering and Technical Support,
Attention: Mr. J. Laurent, SEE53, fax +33/
(0)5.61.93.44.25; at the applicable time
specified in paragraph (i)(1) or (i)(2) of this
AD. The report must include the description
of the failure experienced during the test, the
identified cause of the failure, and the
number of flight hours and flight cycles on
the airplane. Under the provisions of the
Paperwork Reduction Act of 1980 (44 U.S.C.
3501 et seq.), the Office of Management and
Budget (OMB) has approved the information
collection requirements contained in this AD
and has assigned OMB Control Number
2120-0056.

(1) If the test was done after November 29,
2005: Submit the report within 10 days after
the test.

(2) If the test was done prior to November
29, 2005: Submit the report within 10 days
after November 29, 2005.

New Requirements of This AD

New Service Information for Testing

(j) As of the effective date of this AD, do
the actions required by paragraphs (g) and (h)
of this AD in accordance with the
Accomplishment Instructions of the
following service bulletins, as applicable.

(1) For Model A330-200 and —300 series
airplanes: Airbus Service Bulletin A330-27—
3138, Revision 02, excluding Appendix 01,
dated May 30, 2006; and

(2) For Model A340-200 and —300 series
airplanes: Airbus Service Bulletin A340-27—
4137, Revision 02, excluding Appendix 01,
dated May 30, 2006.

Terminating Actions

(k) Within 17 months after the effective
date of this AD, modify the four elevator
servo controls in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A330-27-3136, Revision 01,
dated July 19, 2006 (for Model A330-200 and
—300 series airplanes); or Airbus Service
Bulletin A340-27-4135, dated January 12,
2006 (for Model A340-200 and —300 series
airplanes); as applicable.

Note 1: Airbus Service Bulletins A330-27—
3136 and A340-27-4135 refer to Goodrich
Actuation Systems Service Bulletin SC4800—
27-18, Revision 1, dated May 19, 2006, as an
additional source of service information for
accomplishing the modification required by
paragraph (k) of this AD.

(I) Modifications done before the effective
date of this AD in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A330-27-3136, dated
January 12, 2006, are acceptable for
compliance with the modification required
by paragraph (k) of this AD.

(m) Concurrently with the modification
required by paragraph (k) of this AD, modify
the four elevator servo controls in accordance
with the Accomplishment Instructions of
Airbus Service Bulletin A330-27-3134,
Revision 01, dated May 12, 2006 (for Model
A330-200 and —300 series airplanes); or
Airbus Service Bulletin A340-27—-4132,
dated October 13, 2005 (for Model A340-200
and —300 series airplanes); as applicable.

Note 2: Airbus Service Bulletins A330-27—
3134 and A340-27-4132 refer to Goodrich
Actuation Systems Service Bulletin SC4800—
27-17, Revision 2, dated May 19, 2006, as an
additional source of service information for
accomplishing the modification required by
paragraph (m) of this AD.

(n) Modifications done before the effective
date of this AD in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A330-27-3134, dated
October 13, 2005, are acceptable for
compliance with the modification required
by paragraph (m) of this AD.

(o) Accomplishment of the modifications
required by paragraphs (k) and (m) of this AD
constitutes terminating action for the
requirements of paragraphs (f) through (i) of
this AD.

Parts Installation

(p) As of the effective date of this AD, no
person may install, on any airplane, an
elevator servo control, unless it has been
modified in accordance with paragraphs (k)
and (m) of this AD.

Alternative Methods of Compliance
(AMOCs)

(q)(1) The Manager, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, has the authority to approve AMOCs
for this AD, if requested in accordance with
the procedures found in 14 CFR 39.19.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your appropriate principal inspector
(PI) in the FAA Flight Standards District
Office (FSDO), or lacking a PI, your local
FSDO.

Related Information

(r) European Aviation Safety Agency
airworthiness directive 2007—0008, dated
January 9, 2007, also addresses the subject of
this AD.

Material Incorporated by Reference

(s) You must use the applicable Airbus
service information contained in Table 2 of
this AD to perform the actions that are
required by this AD, unless the AD specifies
otherwise.

TABLE 2.—ALL MATERIAL INCORPORATED BY REFERENCE

Service information

Revision Date

Airbus All Operators Telex A330-27A3138
Airbus All Operators Telex A340-27A4137
Airbus Service Bulletin A330—27-3134
Airbus Service Bulletin A330-27-3136

Airbus Service Bulletin A330—27-3138, excluding Appendix 01 ...

Airbus Service Bulletin A340-27-4132
Airbus Service Bulletin A340—27-4135

Airbus Service Bulletin A340—27-4137, excluding Appendix 01

.............. 02

October 3, 2005.
October 3, 2005.
May 12, 2006.
July 19, 2006.
May 30, 2006.
October 13, 2005.
January 12, 2006.
May 30, 2006.

(1) The Director of the Federal Register
approved the incorporation by reference of
the service information contained in Table 3

of this AD in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51.
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TABLE 3.—ALL MATERIAL INCORPORATED BY REFERENCE

Service information Revision Date
Airbus Service Bulletin A330-27-3134 May 12, 2006.
Airbus Service Bulletin A330—27-3136 July 19, 2006.
Airbus Service Bulletin A330—-27-3138, excluding Appendix 01 May 30, 2006.

Airbus Service Bulletin A340-27-4132
Airbus Service Bulletin A340—27-4135

Airbus Service Bulletin A340—27-4137, excluding Appendix 01

Original ........ October 13, 2005.
Original ........ January 12, 2006.
02 . May 30, 2006.

(2) On November 29, 2005 (70 FR 69065,
November 14, 2005), the Director of the
Federal Register approved the incorporation
by reference of Airbus All Operators Telex
A330-27A3138, Revision 01, dated October
3, 2005; and Airbus All Operators Telex
A340-27A4137, Revision 01, dated October
3, 2005.

(3) For service information identified in
this AD, contact Airbus, 1 Rond Point
Maurice Bellonte, 31707 Blagnac Cedex,
France. You may review copies at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on March 3,
2008.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E8—4671 Filed 3—-11-08; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2007-0368; Directorate
Identifier 2007-NM—-050-AD; Amendment
39-15420; AD 2008-06—08]

RIN 2120-AA64

Airworthiness Directives; BAE
Systems (Operations) Limited Model
BAe 146—-100A, —200A, and —300A
Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

Cracking has been found on the centre
fuselage top aft longeron at Rib ‘0’ on an in-
service aircraft. * * *

This condition could result in reduced
structural integrity of the airplane. We
are issuing this AD to require actions to
correct the unsafe condition on these
products.

DATES: This AD becomes effective April
16, 2008.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of April 16, 2008.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at the
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Todd Thompson, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98057-3356; telephone (425) 227-1175;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on December 20, 2007 (72 FR
72270). That NPRM proposed to correct
an unsafe condition for the specified
products. The MCALI states:

Cracking has been found on the centre
fuselage top aft longeron at Rib ‘0’ on an in-
service aircraft. Subsequent investigation has
indicated that the currently defined
threshold and repeat inspection period must
be reduced, and the area of inspection

expanded for the BAe 146 series 100 and 200.

For the BAe146 series 300, only the repeat
inspection period must be reduced, and the
area of inspection expanded.

Cracking on the center fuselage top aft
longeron at Rib ‘0,” could result in
reduced structural integrity of the
airplane. Corrective actions include
repetitive inspections of the center

fuselage top aft longeron for cracking
and repair/replacement if necessary.
You may obtain further information by
examining the MCAI in the AD docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM or
on the determination of the cost to the
public.

Revision to the Reference to the
Nondestructive Testing (NDT) Manual

We have removed the reference to the
BAE Systems (Operations) Limited BAe
146/Avro 146-R]J Series NDT Manual
Part 6 20-00-03 from paragraphs
(f)(2)(iii) and (f)(5)(iii) of this AD. The
appropriate source of service
information for doing the inspection
and repair specified in paragraphs
(f)(2)(iii) and (f)(5)(iii) of this AD is BAE
Systems (Operations) Limited
Inspection Service Bulletin ISB.53-173,
Revision 2, dated March 28, 2006. The
Accomplishment Instructions of the
service bulletin refer to the NDT
manual. We have added Note 1 and
Note 3 to this AD to clarify that the
service bulletin refers to the NDT
manual as a secondary source of service
information for doing the inspection.

Conclusion

We reviewed the available data and
determined that air safety and the
public interest require adopting the AD
with the change described previously.
We determined that these changes will
not increase the economic burden on
any operator or increase the scope of the
AD.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.
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We might also have required different
actions in this AD from those in the
MCAI in order to follow our FAA
policies. Any such differences are
highlighted in a Note within the AD.

Costs of Compliance

We estimate that this AD will affect
about 1 product of U.S. registry. We also
estimate that it will take about 8 work-
hours per product to comply with the
basic requirements of this AD. The
average labor rate is $80 per work-hour.
Based on these figures, we estimate the
cost of this AD to the U.S. operators to
be $640, or $640 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.”” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains the NPRM, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding

the following new AD:

2008-06-08 BAE Systems (Operations)
Limited (Formerly British Aerospace
Regional Aircraft): Amendment 39—
15420. Docket No. FAA-2007-0368;
Directorate Identifier 2007-NM-050—-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective April 16, 2008.

Affected ADs

(b) None.
Applicability

(c) This AD applies to all BAE Systems
(Operations) Limited Model BAe 146—100A,

—200A, and —300A series airplanes;
certificated in any category.

Subject

(d) Air Transport Association (ATA) of
America Code 53: Fuselage.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

Cracking has been found on the centre
fuselage top aft longeron at Rib ‘0’ on an in-
service aircraft. Subsequent investigation has
indicated that the currently defined
threshold and repeat inspection period must
be reduced, and the area of inspection

expanded for the BAe 146 series 100 and 200.

For the BAe 146 series 300, only the repeat
inspection period must be reduced, and the
area of inspection expanded.

Cracking on the center fuselage top aft
longeron at Rib ‘0’ could result in reduced
structural integrity of the airplane. Corrective
actions include repetitive inspections of the
center fuselage top aft longeron for cracking
and repair/replacement if necessary.

Actions and Compliance

(f) Unless already done, do the following
actions.

(1) For all Model BAe 146—100A and BAE
146—200A series airplanes pre-mod
HCMO01709B or HCM01709C that have not
been inspected in accordance with BAE
Systems (Operations) Limited BAe 146
Maintenance Review Board Report (MRBR)
SSI/SII Task No. 53—20-140A (Maintenance
Planning Document (MPD) Task 532040—
SDI-10000-3) or BAE Systems (Operations)
Limited Inspection Service Bulletin ISB.53—
173, Revision 1, dated May 19, 2004, as of
the effective date of this AD: Do the actions
in paragraphs (f)(1)(i) and (f)(1)(ii) of this AD
at the applicable compliance time, and do all
applicable repairs and replacements before
further flight.

(i) Inspect and repair cracking of the
forward six bolt bores between the subframe
and frame 30 in accordance with paragraph
2.B of the Accomplishment Instructions of
BAE Systems (Operations) Limited
Inspection Service Bulletin ISB.53-173,
Revision 2, dated March 28, 2006, before the
accumulation of 17,000 total flight cycles, or
within 500 flight cycles after the effective
date of this AD, whichever occurs later. If the
damage exceeds limits specified in the
structural repair manual (SRM), before
further flight, contact BAE Systems and
repair. Repeat the inspection thereafter at
intervals not to exceed 5,000 flight cycles,
except as provided by paragraph (f)(3) of this
AD.

(ii) Inspect and repair cracking of the
remaining fastener bores between the sub-
frame and frame 30 in accordance with
paragraph 2.B of the Accomplishment
Instructions of BAE Systems (Operations)
Limited Inspection Service Bulletin ISB.53—
173, Revision 2, dated March 28, 2006, before
the accumulation of 17,000 total flight cycles,
or within 4,000 flight cycles after the
effective date of this AD, whichever occurs
later. If the damage exceeds limits specified
in the SRM, before further flight, contact BAE
Systems and repair. Repeat the inspection
thereafter at intervals not to exceed 11,900
flight cycles, except as provided by
paragraph (f)(3) of this AD.

(2) For all Model BAe 146—100A and BAe
146—200A series airplanes pre-mod
HCMO01709B or HCM01709C that have been
inspected in accordance with BAE Systems
(Operations) Limited BAe 146 MRBR SSI/SII
Task No. 53—-20-140A (MPD task 532040—
SDI-10000-3) or BAE Systems (Operations)
Limited Inspection Service Bulletin ISB.53—
173 Revision 1, May 19, 2004, as of the
effective date of this AD: Do the actions in
paragraphs (£)(2)(1), (f)(2)(ii), and (f)(2)(iii) of
this AD at the applicable compliance time,
and do all applicable repairs and
replacements before further flight.

(i) Do an ultrasonic inspection and repair
cracking of the forward six bolt bores
between the subframe and frame 30 in
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accordance with paragraph 2.B of the
Accomplishment Instructions and Appendix
2 of BAE Systems (Operations) Limited
Inspection Service Bulletin ISB.53-173,
Revision 2, dated March 28, 2006, before the
accumulation of 5,400 flight cycles since last
inspection, or within 500 flight cycles after
the effective date of this AD, whichever
occurs later. If the damage exceeds limits
specified in the SRM, before further flight,
contact BAE Systems and repair. Repeat the
inspection thereafter at intervals not to
exceed 5,000 flight cycles, except as provided
by paragraph (f)(3) of this AD.

(ii) Do a high frequency eddy current
inspection and repair cracking of the forward
six bolt bores between the subframe and
frame 30 in accordance with paragraph 2.B
of the Accomplishment Instructions and
Appendix 3 of BAE Systems (Operations)
Limited Inspection Service Bulletin ISB.53—
173, Revision 2, dated March 28, 2006,
within 4,000 flight cycles after the effective
date of this AD. If the damage exceeds limits
specified in the SRM, before further flight,
contact BAE systems and repair. Repeat the
inspection thereafter at intervals not to
exceed 5,000 flight cycles, except as provided
by paragraph (f)(3) of this AD.

(iii) Do a rotating eddy current inspection
and repair cracking of the remaining fastener
bores between the sub-frame and frame 30 in
accordance with paragraph 2.B of the
Accomplishment Instructions of BAE
Systems (Operations) Limited Inspection
Service Bulletin ISB.53-173, Revision 2,
dated March 28, 2006, within 4,000 flight
cycles after the effective date of this AD. If
the damage exceeds limits specified in the
SRM, before further flight, contact BAE
Systems and repair. Repeat the inspection
thereafter at intervals not to exceed 11,900
flight cycles, except as provided by
paragraph (f)(3) of this AD.

Note 1: BAE Systems (Operations) Limited
Inspection Service Inspection Bulletin
ISB.53-173, Revision 2, dated March 28,
2006, refers to the BAE Systems (Operations)
Limited BAe 146/Avro 146—R] Series
Nondestructive Testing (NDT) Manual Part 6
20-00-03 as a secondary source of service
information for doing the eddy current
inspection.

(3) For all Model BAe 146—100A and BAe
146—200A series airplanes pre-mod
HCMO01709B or HCM01709C that have had a
replacement aft longeron installed: Prior to
the accumulation of 17,000 flight cycles after
the aft longeron replacement, or within 500
flight cycles after the effective date of this
AD, whichever occurs later, inspect for
cracking of the forward six bolt bores and the
fastener bores between the sub-frame and
frame 30, and repair any crack before further
flight in accordance with paragraph 2.B of
the Accomplishment Instructions of BAE
Systems (Operations) Limited Inspection
Service Bulletin ISB.53—173, Revision 2,
dated March 28, 2006. If the damage exceeds
limits specified in the SRM, before further
flight, contact BAE Systems and repair.
Repeat the inspection thereafter at intervals
not to exceed 5,000 flight cycles for the
forward six bolt bores, and 11,900 flight
cycles for the remaining fastener bores
between the sub-frame and frame 30.

Replacing the longeron terminates the
repetitive inspection requirements of
paragraph (f)(1) and (f)(2) of this AD; post-
replacement inspections must be done in
accordance with this paragraph.

Note 2: The threshold for an aircraft is reset
if a replacement longeron is fitted.

(4) For all Model BAe 146—300A series
airplanes pre-mod HCMO01709A that have not
been inspected in accordance with BAE
Systems (Operations) Limited BAe 146
MRBR SSI/SII Task No. 53—-20-140A (MPD
Task 532040-SDI-10000-3) or BAE Systems
(Operations) Limited Inspection Service
Bulletin ISB.53-173, Revision 1, dated May
19, 2004, as of the effective date of this AD:
Do the actions in paragraphs (f)(4)(i) and
(£)(4)(ii) of this AD at the applicable
compliance time, and do all applicable
repairs and replacements before further
flight.

(i) Inspect and repair cracking of the
forward six bolt bores between the subframe
and frame 30 in accordance with paragraph
2.B of the Accomplishment Instructions of
BAE Systems (Operations) Limited
Inspection Service Bulletin ISB.53-173,
Revision 2, dated March 28, 2006, prior to
the accumulation of 24,000 total flight cycles,
or within 500 flight cycles after the effective
date of this AD, whichever occurs later. If the
damage exceeds limits specified in the SRM,
before further flight, contact BAE Systems
and repair. Repeat the inspection thereafter at
intervals not to exceed 4,000 flight cycles,
except as provided by paragraph (f)(6) of this
AD.

(ii) Inspect and repair cracking of the
remaining fastener bores between the sub-
frame and frame 30 in accordance with
paragraph 2.B of the Accomplishment
Instructions of BAE Systems (Operations)
Limited Inspection Service Bulletin ISB.53—
173, Revision 2, dated March 28, 2006, at the
later of 24,000 total flight cycles, or within
4,000 flight cycles after the effective date of
this AD. If the damage exceeds limits
specified in the SRM, before further flight,
contact BAE Systems and repair. Repeat the
inspection thereafter at intervals not to
exceed 11,900 flight cycles, except as
provided by paragraph (f)(6) of this AD.

(5) For all Model BAe 146—300A series
airplanes pre-mod HCMO01709A that have
been inspected in accordance with BAE
Systems (Operations) Limited BAe 146
MRBR SSI/SII Task No. 53—20-140A (MPD
task 532040-SDI-10000-3) or BAE Systems
(Operations) Limited Inspection Service
Bulletin ISB.53-173, Revision 1, May 19,
2004, as of the effective date of this AD: Do
the actions in paragraphs (f)(5)(i), (£)(5)(ii),
and (f)(5)(iii) of this AD at the applicable
compliance time, and do all applicable
repairs and replacements before further
flight.

(i) Do an ultrasonic inspection and repair
cracking of the forward six bores between the
subframe and frame 30 in accordance with
paragraph 2.B of the Accomplishment
Instructions and Appendix 2 of BAE Systems
(Operations) Limited Inspection Service
Bulletin ISB.53-173, Revision 2, dated March
28, 2006, within 4,000 flight cycles since last
inspection, or within 500 flight cycles after
the effective date of this AD, whichever

occurs later. If the damage exceeds limits
specified in the SRM, before further flight,
contact BAE Systems and repair. Repeat the
inspection thereafter at intervals not to
exceed 4,000 flight cycles except as provided
by paragraph (f)(6) of this AD.

(ii) Do a high frequency eddy current
inspection and repair cracking of the forward
six bolt bores between the subframe and
frame 30 in accordance with paragraph 2.B
of the Accomplishment Instructions and
Appendix 3 of BAE Systems (Operations)
Limited Inspection Service Bulletin ISB.53—
173, Revision 2, dated March 28, 2006,
within 4,000 flight cycles after the effective
date of this AD. If the damage exceeds limits
specified in the SRM, before further flight,
contact BAE Systems and repair. Repeat the
inspection thereafter at intervals not to
exceed 4,000 flight cycles, except as provided
by paragraph ()(6) of this AD.

(iii) Do a rotating eddy current inspection
and repair cracking of the remaining fastener
bores between the sub-frame and frame 30 in
accordance with paragraph 2.B of the
Accomplishment Instructions of BAE
Systems (Operations) Limited Inspection
Service Bulletin ISB.53—-173, Revision 2,
dated March 28, 2006, within 4,000 flight
cycles after the effective date of this AD. If
the damage exceeds limits specified in the
SRM, before further flight, contact BAE
Systems and repair. Repeat the inspection
thereafter at intervals not to exceed 11,900
flight cycles, except as provided by
paragraph (f)(6) of this AD.

Note 3: BAE Systems (Operations) Limited
Inspection Service Bulletin ISB.53-173,
Revision 2, dated March 28, 2006, refers to
the BAE Systems (Operations) Limited BAe
146/Avro 146—-R] Series NDT Manual Part 6
20-00-03 as a secondary source of service
information for doing the eddy current
inspection.

(6) For all Model BAe 146—300A series
airplanes pre-mod HCMO01709A that have
had a replacement aft longeron installed:
Prior to the accumulation of 24,000 flight
cycles after the aft longeron replacement, or
within 500 flight cycles after the effective
date of this AD, whichever occurs later,
inspect for cracking of the fastener bores
between the sub-frame and frame 30, and
repair any crack before further flight in
accordance with paragraph 2.B. of the
Accomplishment Instructions of BAE
Systems (Operations) Limited Inspection
Service Bulletin ISB.53—173, Revision 2,
March 28, 2006. If the damage exceeds limits
specified in the SRM, before further flight,
contact BAE Systems and repair. Repeat the
inspection thereafter at intervals not to
exceed 4,000 flight cycles for the forward six
bolt bores, and 11,900 flight cycles for the
remaining fastener bores between the sub-
frame and frame 30. Replacing the longeron
terminates the repetitive inspection
requirements of paragraphs (f)(4) and (f)(5) of
this AD; new inspections must be done in
accordance with this paragraph.

Note 4: The threshold for an aircraft is reset
if a replacement longeron is fitted.

FAA AD Differences

Note 5: This AD differs from the MCAI
and/ or service information as follows: The
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MCALI specifies doing repetitive inspections
until the airplane enters the life extension
program (LEP). This program is not defined
by the FAA. Operators of airplanes that enter
the LEP may request an alternative method
of compliance (AMOC) for the repetitive
inspections in accordance with the
procedures specified in paragraph (g) of this
AD.

Other FAA AD Provisions

(g) The following provisions also apply to
this AD:

(1) AMOCs: The Manager, ANM-116,
Transport Airplane Directorate, International
Branch, FAA, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19. Send
information to ATTN: Todd Thompson,
Aerospace Engineer, International Branch,
ANM-116, FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone (425)
227-1175; fax (425) 227-1149. Before using
any approved AMOC on any airplane to
which the AMOC applies, notify your
appropriate principal inspector (PI) in the
FAA Flight Standards District Office (FSDO),
or lacking a PI, your local FSDO.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act,
the Office of Management and Budget (OMB)
has approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(h) Refer to MCAI European Aviation
Safety Agency (EASA) Airworthiness
Directive 2006-0215, dated July 14, 2006,
and BAe Systems (Operations) Limited
Inspection Service Bulletin ISB.53-173,
Revision 2, dated March 28, 2006, for related
information.

Material Incorporated by Reference

(i) You must use BAe Systems (Operations)
Limited Inspection Service Bulletin ISB.53—
173, Revision 2, dated March 28, 2006, to do
the actions required by this AD, unless the
AD specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact British Aerospace Regional
Aircraft American Support, 13850 McLearen
Road, Herndon, Virginia 20171.

(3) You may review copies at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
National Archives and Records
Administration (NARA). For information on

the availability of this material at NARA, call
(202) 741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on February
28, 2008.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E8—-4673 Filed 3—11-08; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2007-0228; Directorate
Identifier 2007-NM-107-AD; Amendment
39-15421; AD 2008-06-09]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 737-200 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Boeing Model 737-200 series airplanes.
This AD requires repetitive inspections
to detect cracking of the support fittings
of the Krueger flap actuators, and
corrective actions if necessary. This AD
also requires eventual replacement of
any existing aluminum support fitting
on each wing with a steel fitting, and
modification of the aft attachment of the
actuator. Doing these actions terminates
the repetitive inspection requirements.
This AD results from reports of cracking
due to fatigue and stress corrosion of the
support fittings of the Krueger flap
actuator. We are issuing this AD to
prevent cracking of the support fittings,
which could result in fracturing of the
actuator attach lugs, separation of the
actuator from the support fitting,
severing of the hydraulic lines, resultant
loss of hydraulic fluids, and consequent
reduced controllability of the airplane.

DATES: This AD is effective April 16,
2008.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in this AD
as of April 16, 2008.

ADDRESSES: For service information
identified in this AD, contact Boeing
Commercial Airplanes, P.O. Box 3707,
Seattle, Washington 98124-2207.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (telephone 800-647-5527)
is the Document Management Facility,
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Nancy Marsh, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 917-6440; fax (425) 917-6590.

SUPPLEMENTARY INFORMATION:
Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an airworthiness
directive (AD) that would apply to
certain Boeing Model 737-200 series
airplanes. That NPRM was published in
the Federal Register on November 26,
2007 (72 FR 65909). That NPRM
proposed to require repetitive
inspections to detect cracking of the
support fittings of the Krueger flap
actuators, and corrective actions if
necessary. The NPRM also proposed to
require eventual replacement of any
existing aluminum support fitting on
each wing with a steel fitting, and
modification of the aft attachment of the
actuator. Doing these actions terminates
the repetitive inspection requirements.

Comments

We gave the public the opportunity to
participate in developing this AD. We
considered the one comment received.
Boeing supports the NPRM.

Conclusion

We reviewed the relevant data,
considered the comment received, and
determined that air safety and the
public interest require adopting the AD
as proposed.

Costs of Compliance

There are about 13 airplanes of the
affected design in the worldwide fleet.
The following table provides the
estimated costs for U.S. operators to
comply with this AD.



13110 Federal Register/Vol. 73, No. 49/ Wednesday, March 12, 2008/Rules and Regulations
ESTIMATED COSTS
Number of
Action Work hours ’I}\;’teéa%? L?(?L?rr Parts Cost per airplane U.S.-registered Fleet cost
P airplanes
Inspection .......ccccceeeens 5 $80 $0 | $400, per inspection 3 | $1,200, per inspection
cycle. cycle.
Replacement ................ 88 80 29,642 | $36,682 .........cceenennne 3 | $110,046.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “‘Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action”” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979), and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

You can find our regulatory
evaluation and the estimated costs of
compliance in the AD Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by Reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2008-06-09 Boeing: Amendment 39-15421.
Docket No. FAA—-2007-0228; Directorate
Identifier 2007-NM-107—-AD.

Effective Date

(a) This airworthiness directive (AD) is
effective April 16, 2008.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Boeing Model 737—
200 series airplanes, line numbers 814

through 826 inclusive, certificated in any
category.

Unsafe Condition

(d) This AD results from reports of cracking
due to fatigue and stress corrosion of the
support fittings of the Krueger flap actuator.
We are issuing this AD to prevent cracking
of the support fittings, which could result in
fracturing of the actuator attach lugs,
separation of the actuator from the support
fitting, severing of the hydraulic lines,
resultant loss of hydraulic fluids, and
consequent reduced controllability of the
airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Repetitive Inspections

(f) Within 12 months after the effective
date of this AD, do a high frequency eddy
current (HFEC) inspection to detect cracking
of the support fittings of the Krueger flap
actuator on each wing, in accordance with
the Accomplishment Instructions of Boeing
Special Attention Service Bulletin 737-57—
1129, Revision 3, dated March 19, 2007.

(1) If no cracking is detected, repeat the
inspection thereafter at intervals not to

exceed 3,000 flight hours until the
terminating action required by paragraph (g)
of this AD is accomplished.

(2) If any cracking is detected, before
further flight, do the replacement and
modification specified in paragraph (g) of
this AD.

Terminating Action

(g) Within 60 months after the effective
date of this AD: Replace any existing Krueger
flap actuator aluminum support fitting on
each wing with a steel fitting, and modify the
actuator aft attachment, in accordance with
the Accomplishment Instructions of Boeing
Special Attention Service Bulletin 737-57—
1129, Revision 3, dated March 19, 2007.
Doing this replacement and modification
terminates the repetitive inspection
requirements of paragraph (f) of this AD.

Parts Replacement

(h) As of the effective date of this AD, no
person may install on any airplane any
aluminum support fitting (actuator support
assembly) identified in the “Existing Part
Number” column of paragraph 2.C. of Boeing
Special Attention Service Bulletin 737-57—
1129, Revision 3, dated March 19, 2007.

Actions Accomplished in Accordance With
Previous Revisions of Service Bulletin

(i) Actions done before the effective date of
this AD in accordance with the service
bulletins listed in Table 1 of this AD, are
acceptable for compliance with the
corresponding requirements of this AD.

TABLE 1.—PREVIOUS REVISIONS OF
SERVICE BULLETINS

Boeing serv- | Revision
ice bulletin level Date
737-57—- 1| Oct. 30, 1981.
1129.
737-57- 2 | May 28, 1998.
1129.

Alternative Methods of Compliance
(AMOCs)

(j)(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOC:s for this AD, if
requested in accordance with the procedures
found in 14 CFR 39.19.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your appropriate principal inspector
(PI) in the FAA Flight Standards District
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Office (FSDO), or lacking a PI, your local
FSDO.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD, if it is approved by an
Authorized Representative for the Boeing
Commercial Airplanes Delegation Option
Authorization Organization who has been
authorized by the Manager, Seattle ACO, to
make those findings. For a repair method to
be approved, the repair must meet the
certification basis of the airplane, and the
approval must specifically refer to this AD.

Material Incorporated by Reference

(k) You must use Boeing Special Attention
Service Bulletin 737-57-1129, Revision 3,
dated March 19, 2007, to do the actions
required by this AD, unless the AD specifies
otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Boeing Commercial
Airplanes, P.O. Box 3707, Seattle,
Washington 98124-2207.

(3) You may review copies of the service
information incorporated by reference at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington; or at
the National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal_register/
code_of_federal_regulations/
ibr_locations.html.

Issued in Renton, Washington, on February
28, 2008.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E8—4674 Filed 3—11-08; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2005-22623; Directorate
Identifier 2004-NM-80-AD; Amendment 39—
15418; AD 2008-06—-06]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 767 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all
Boeing Model 767 airplanes. This AD
requires the following actions for the
drive mechanism of the horizontal
stabilizer: Repetitive detailed

inspections for discrepancies and loose
ball bearings; repetitive lubrication of
the ballnut and ballscrew; repetitive
measurements of the freeplay between
the ballnut and the ballscrew; and
corrective action if necessary. This AD
also requires initial and repetitive
inspections of the ballscrew-to-ballnut
freeplay for certain airplanes. This AD
results from a report of extensive
corrosion of a ballscrew in the drive
mechanism of the horizontal stabilizer
on a similar airplane model. We are
issuing this AD to prevent an
undetected failure of the primary load
path for the ballscrew in the drive
mechanism of the horizontal stabilizer
and subsequent wear and failure of the
secondary load path, which could lead
to loss of control of the horizontal
stabilizer and consequent loss of control
of the airplane.

DATES: This AD becomes effective April
16, 2008.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of April 16, 2008.

ADDRESSES: For service information
identified in this AD, contact Boeing
Commercial Airplanes, P.O. Box 3707,
Seattle, Washington 98124—2207.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (telephone 800-647-5527)
is the Document Management Facility,
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Kelly McGuckin, Aerospace Engineer,
Systems and Equipment Branch, ANM—
130S, FAA, Seattle Airplane
Certification Office, 1601 Lind Avenue,
SW., Renton, Washington 98057-3356;
telephone (425) 917-6490; fax (425)
917-6590.

SUPPLEMENTARY INFORMATION:
Discussion

The FAA issued a supplemental
notice of proposed rulemaking (NPRM)
to amend 14 CFR part 39 to include an
AD that would apply to all Boeing
Model 767 airplanes. That supplemental
NPRM was published in the Federal
Register on August 21, 2007 (72 FR

46576). That supplemental NPRM
proposed to require the following
actions for the drive mechanism of the
horizontal stabilizer: Repetitive detailed
inspections for discrepancies and loose
ball bearings; repetitive lubrication of
the ballnut and ballscrew; repetitive
measurements of the freeplay between
the ballnut and the ballscrew; and
corrective action if necessary. That
supplemental NPRM also proposed to
require initial and repetitive inspections
of the ballscrew-to-ballnut freeplay for
certain airplanes.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We have
considered the comments received.

Supportive Comment

Boeing concurs with the content of
the supplemental NPRM.

Request To Allow the Use of New Tool
Kits

Japan Airlines (JAL) asks that we
allow use of new tool kits A55001—42
(the horizontal stabilizer lock
equipment) and A55001-34, as
specified in the tool change bulletin
(Boeing Message Number 1-203914627—
1). JAL notes that Boeing plans to revise
Boeing Service Bulletin 767-27A0194 to
permit the usage of both A55001-34 and
A55001-42 tool kits.

We acknowledge JAL’s concern and
we have verified with Boeing that tool
kit A55001—42 is acceptable to use
when accomplishing the actions
required by the AD. Tool kit A55001-34
is identified in Boeing Service Bulletins
767—-27A0194 and 767-27A0195, both
Revision 2, both dated July 13, 2006.
Those service bulletins are referred to in
the supplemental NPRM as the
appropriate sources of service
information for accomplishing the
specified actions. Therefore, the tool
kits identified by JAL can be used when
accomplishing the actions required by
the AD. No change to the AD is
necessary in this regard.

Conclusion

We have carefully reviewed the
available data, including the comments
received, and determined that air safety
and the public interest require adopting
the AD as proposed in the supplemental
NPRM.

Costs of Compliance

There are about 941 airplanes of the
affected design in the worldwide fleet.
This AD affects about 411 airplanes of
U.S. registry. The following table
provides the estimated costs for U.S.
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operators to comply with this AD, per
cycle.

ESTIMATED COSTS

Number of
o . Average labor Cost per :
Repetitive actions Work hours rate per hour airplane U.Sa.i-rreg|stered Fleet cost

planes
Detailed iNSPECHION .......ovveeiirierieseeere e 1 $80 $80 411 $32,880
Lubrication 1 80 80 411 32,880
Freeplay measurement ...........ccccoviiiiiiiiniccccnees 3 80 240 411 98,640

The ballscrew-to-ballnut freeplay We prepared a regulatory evaluation Compliance

inspection will take about 1 work hour
per airplane, at an average labor rate of
$80 per work hour. Based on these
figures, the estimated cost of this
inspection on U.S. operators is $32,880,
or $80 per airplane, per inspection
cycle.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule”” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends § 39.13
by adding the following new
airworthiness directive (AD):

2008-06-06 Boeing: Amendment 39-15418.
Docket No. FAA-2005-22623;
Directorate Identifier 2004-NM-80—AD.

Effective Date

(a) This AD becomes effective April 16,
2008.

Affected ADs
(b) None.
Applicability
(c) This AD applies to all Boeing Model

767—200, =300, —300F, and —400ER series
airplanes, certificated in any category.

Unsafe Condition

(d) This AD was prompted by a report of
extensive corrosion of a ballscrew in the
horizontal stabilizer of a similar airplane
model. We are issuing this AD to prevent an
undetected failure of the primary load path
for the ballscrew in the drive mechanism of
the horizontal stabilizer and subsequent wear
and failure of the secondary load path, which
could lead to loss of control of the horizontal
stabilizer and consequent loss of control of
the airplane.

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Repetitive Detailed Inspections/Lubrications/
Freeplay Measurement/Corrective Action

(f) Do all the applicable actions, including
any applicable corrective action, specified in
Work Packages 1, 2, and 3 of the
Accomplishment Instructions of Boeing
Service Bulletin 767—27A0194 (for Model
767—200, —300, and —300F series airplanes) or
Boeing Service Bulletin 767-27A0195 (for
Model 767—400ER series airplanes), both
Revision 1, both dated July 21, 2005; or both
Revision 2, both dated July 13, 2006; as
applicable. Do the actions at the applicable
compliance time specified in Table 1 of
paragraph 1.E. “Compliance” of the service
bulletins; except, where the service bulletins
specify a compliance time relative to the
original issue date of the service bulletin, this
AD requires compliance relative to the
effective date of this AD. Where the service
bulletins specify a compliance time relative
to the delivery date of the airplane, this AD
requires compliance relative to the date of
issuance of the original standard
airworthiness certificate or the date of
issuance of the original export certificate of
airworthiness. Do all applicable corrective
actions before further flight. Repeat the
actions at the applicable repeat interval
specified in Table 1 of paragraph 1.E
“Compliance” of the applicable service
bulletin. As of the effective date of this AD
only Revision 2 of the service bulletins may
be used.

Repetitive Ballscrew-to-Ballnut Freeplay
Inspections

(g) For airplanes on which the A55001-22
lock equipment was used to do the ballscrew-
to-ballnut freeplay inspection, and the
maintenance records do not show that the
tool was correctly adjusted in accordance
with Appendix A, Step 1.E.3, of Boeing
Service Bulletin 767-27A0194 or 767—
27A0195, both Revision 1, both dated July
21, 2005: Do the ballscrew-to-ballnut freeplay
inspection specified in Work Package 3 of the
Accomplishment Instructions of the
applicable service bulletin, including any
applicable corrective action, at the time
specified in Table 1 of paragraph 1.E.
“Compliance” of Boeing Service Bulletin
767—27A0194 or 767—-27A0195, both
Revision 2, both dated July 13, 2006, as
applicable. Do all applicable corrective
actions before further flight. Repeat the
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inspection thereafter at the intervals
specified in Table 1 of paragraph 1.E
“Compliance” of the applicable service
bulletin.

Previously Accomplished Actions

(h) For airplanes on which the drive
mechanism of the horizontal stabilizer was
replaced before the effective date of this AD
with a drive mechanism that was not new or
overhauled, and the detailed and freeplay
inspections were not accomplished in
accordance with Boeing Alert Service
Bulletin 767-27A0194 or 767-27A0195, both
dated August 21, 2003: Within 3,500 flight
hours or 24 months after the effective date of
this AD, whichever is first, accomplish the
inspections and perform all applicable
corrective actions before further flight in
accordance with Work Package 3 of the
Accomplishment Instructions of Boeing
Service Bulletin 767-27A0194 or Boeing
Service Bulletin 767-27A0195, both Revision
1, both dated July 21, 2005; or both Revision
2, both dated July 13, 2006; as applicable. As
of the effective date of this AD only Revision
2 of the service bulletins may be used.

(i) For Model 767 airplanes that have line
numbers 002 through 175 inclusive:
Accomplishing the initial inspection,
applicable corrective action, and lubrication
before the effective date of this AD in
accordance with Boeing Alert Service
Bulletin 767-27A0185, dated July 10, 2003;
is considered acceptable for compliance with
the applicable actions required by paragraph
(f) of this AD.

Note 1: Boeing Service Bulletins 767—
27A0194 and 767-27A0195, both Revision 2,
both dated July 13, 2006, refer to the
applicable Boeing 767 Airplane Maintenance
Manuals as additional sources of service
information for accomplishing the detailed
inspections, lubrications, freeplay
measurements, and corrective action.

Parts Installation

(j) As of the effective date of this AD, no
person may install on any airplane a
horizontal stabilizer trim actuator unless it is
new or has been overhauled as specified in
Boeing Service Bulletins 767-27A0194 and
767—27A0195, both Revision 2, both dated
July 13, 2006; or has been inspected,
lubricated, and measured in accordance with
paragraph (f) of this AD.

Alternative Methods of Compliance
(AMOCs)

(k)(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGCs for this AD, if
requested in accordance with the procedures
found in 14 CFR 39.19.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your appropriate principal inspector
(PI) in the FAA Flight Standards District
Office (FSDO), or lacking a PI, your local
FSDO.

Material Incorporated by Reference

(1) You must use Boeing Service Bulletin
767—27A0194, Revision 2, dated July 13,

2006; or Boeing Service Bulletin 767—
27A0195, Revision 2, dated July 13, 2006; as
applicable; to perform the actions that are
required by this AD, unless the AD specifies
otherwise. The Director of the Federal
Register approved the incorporation by
reference of these documents in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51.
Contact Boeing Commercial Airplanes, P.O.
Box 3707, Seattle, Washington 98124-2207
for a copy of this service information. You
may review copies at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue,
SW., Renton, Washington 98057-3356; or at
the National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on February
28, 2008.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E8—-4677 Filed 3-11-08; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
(DOT)

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2008-0283; Directorate
Identifier 2008—CE-013-AD; Amendment
39-15427; AD 2008-06-15]

RIN 2120-AA64

Airworthiness Directives; Lindstrand
Balloons Ltd. Models 42A, 56A, 77A,
105A, 150A, 210A, 260A, 60A, 69A, 90A,
120A, 180A, 240A, and 310A Balloons

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
issued by the aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

Defective burner hoses have been
identified which might develop a leak. A
significant leak, if it was ignited, could
hazard the balloon and occupants.

Since the issue of AD G-2003-0010 there
have been occurrences of hose failure in
batches not identified in the earlier bulletins.
LHAB Service Bulletin (SB) No 11
supersedes the earlier SBs and revises the
applicability as required.

This AD requires actions that are
intended to address the unsafe
condition described in the MCAIL

DATES: This AD becomes effective April
1, 2008.

On April 1, 2008, the Director of the
Federal Register approved the
incorporation by reference of certain
publications listed in this AD.

We must receive comments on this
AD by April 11, 2008.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between
9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Office (telephone (800) 647—
5527) is in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Taylor Martin, Aerospace Engineer, 901
Locust, Room 301, Kansas City,
Missouri 64106; telephone: (816) 329—
4138; fax: (816) 329—4090.

SUPPLEMENTARY INFORMATION:

Discussion

The United Kingdom Civil Aviation
Authority, which is the aviation
authority for the United Kingdom, has
issued Emergency Airworthiness
Directive AD No: G-2008-0001, dated
January 9, 2008 (referred to after this as
“the MCAI”), to correct an unsafe
condition for the specified products.
The MCAI states:

Defective burner hoses have been
identified which might develop a leak. A
significant leak, if it was ignited, could
hazard the balloon and occupants.

Since the issue of AD G-2003-0010 there
have been occurrences of hose failure in
batches not identified in the earlier bulletins.
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LHAB Service Bulletin (SB) No 11
supersedes the earlier SBs and revises the
applicability as required.

The MCAI requires you inspect the
hose and to identify whether the hose is
from the affected batch of hoses and to
inspect and replace any defective hose
and end fitting from the affected batch.

You may obtain further information
by examining the MCAI in the AD
docket.

Relevant Service Information

Lindstrand Balloons Ltd. has issued
Lindstrand Hot Air Balloons Ltd.
Service Bulletin No. 11, Issue 1, dated
September 24, 2007. The actions
described in this service information are
intended to correct the unsafe condition
identified in the MCALI

FAA'’s Determination and Requirements
of the AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with this State of
Design Authority, they have notified us
of the unsafe condition described in the
MCALI and service information
referenced above. We are issuing this
AD because we evaluated all
information provided by the State of
Design Authority and determined the
unsafe condition exists and is likely to
exist or develop on other products of the
same type design.

This AD is considered an interim
action because we are not including a
mandatory terminating requirement to
replace the hose in this AD; it is only
required if the hose has been found to
be defective. The Administrative
Procedure Act does not permit the FAA
to “bootstrap” a long-term requirement
into an urgent safety of flight action
where the rule becomes effective at the
same time the public has the
opportunity to comment. The short-term
action and the long-term action are
analyzed separately for justification to
bypass prior public notice.

After issuing this AD, we may initiate
further AD action (notice of proposed
rulemaking followed by a final rule) to
require such a terminating action.

Differences Between This AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information

provided in the MCAI and related
service information.

We might have also required different
actions in this AD from those in the
MCALI in order to follow FAA policies.
Any such differences are described in a
separate paragraph of the AD. These
requirements take precedence over
those copied from the MCAL

FAA’s Determination of the Effective
Date

An unsafe condition exists that
requires the immediate adoption of this
AD. The FAA has found that the risk to
the flying public justifies waiving notice
and comment prior to adoption of this
rule because defective burner hoses
have been identified which might
develop a leak, which could ignite and
endanger the balloon and occupants.
Therefore, we determined that notice
and opportunity for public comment
before issuing this AD are impracticable
and that good cause exists for making
this amendment effective in fewer than
30 days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
we did not precede it by notice and
opportunity for public comment. We
invite you to send any written relevant
data, views, or arguments about this AD.
Send your comments to an address
listed under the ADDRESSES section.
Include “Docket No. FAA-2008-0283;
Directorate Identifier 2008—CE-013—
AD?” at the beginning of your comments.
We specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
this AD. We will consider all comments
received by the closing date and may
amend this AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with

promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule”” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
m 2. The FAA amends § 39.13 by adding
the following new AD:

2008-06-15 Lindstrand Balloons Ltd.:
Amendment 39-15427; Docket No.
FAA-2008-0283; Directorate Identifier
2008—-CE-013-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective April 1, 2008.
Affected ADs

(b) None.
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Applicability

(c) This AD applies to Models 42A, 56A,
60A, 69A, 77A, 90A, 105A, 120A, 150A,
180A, 210A, 240A, 260A, and 310A balloons
that are:

(i) Certificated in any category; and

(ii) Equipped with burners with serial
numbers BU502 through BU792, except
BU507, BU511, BU512, BU614, BU643,
BU655, BU656, BU719, BU723, BU746,
BU749, BU752, BU754, BU762, BU779,
BU781, BU785, BU787, and BU789.

Subject

(d) Air Transport Association of America
(ATA) Code 28: Fuel.

Reason

(e) The mandatory continuing
airworthiness information (MCAI) states:

Defective burner hoses have been
identified which might develop a leak. A
significant leak, if it was ignited, could
hazard the balloon and occupants.

Since the issue of AD G-2003—-0010 there
have been occurrences of hose failure in
batches not identified in the earlier bulletins.
LHAB Service Bulletin (SB) No. 11
supersedes the earlier SBs and revises the
applicability as required.

The MCAI requires you inspect the hose
and to identify whether the hose is from the
affected batch of hoses and to inspect and
replace any defective hose and end fitting
from the affected batch.

Actions and Compliance

(f) Unless already done, do the following
actions:

(1) Before further flight as of April 1, 2008
(the effective date of this AD) inspect the
balloon burner to determine whether it has
a hose from the affected batch of hoses
following Lindstrand Hot Air Balloons Ltd.
Service Bulletin No. 11, Issue 1, dated
September 24, 2007.

(2) As a result of the inspection required
by ()(1) of this AD, if you find a hose from
the affected batch, before further flight
inspect for leaks and conduct a pressure test
following Lindstrand Hot Air Balloons Ltd.
Service Bulletin No. 11, Issue 1, dated
September 24, 2007, and repetitively
thereafter inspect and conduct a pressure test
at intervals not to exceed 10 hours time-in-
service.

(3) As a result of any inspection or test
required by (f)(2) of this AD, if you find a
defective hose, replace it and the end fitting
with a new hose and new end fitting before
further flight. This action terminates the
repetitive requirement in (f)(2) of this AD.

Note 1: You may replace the hose and end
fitting at any time to terminate the repetitive
inspection and testing requirements of this
AD.

FAA AD Differences

Note 2: This AD differs from the MCAI
and/or service information as follows:

(1) The MCALI and the service information
specify repetitive inspections if no leaks are
detected during the initial required
inspection, until the next annual inspection,
at which time replacing the hose and end
fitting is required.

(2) This AD is considered an interim action
because we are not including the mandatory
replacement terminating action in this AD
(replacement is only required by this AD if
a defective hose is found in an inspection or
test). The Administrative Procedure Act does
not permit the FAA to “bootstrap” a long-
term requirement into an urgent safety of
flight action where the rule becomes effective
at the same time the public has the
opportunity to comment. The short-term
action and the long-term action are analyzed
separately for justification to bypass prior
public notice.

(3) After issuing this AD, we may initiate
further AD action (notice of proposed
rulemaking followed by a final rule) to
require a terminating action to the repetitive
inspection and test.

Other FAA AD Provisions

(g) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Standards Office,
FAA, has the authority to approve AMOGCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. Send information to
ATTN: Taylor Martin, Aerospace Engineer,
FAA, Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329-4138; fax: (816) 329—
4090. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your appropriate principal inspector
(PI) in the FAA Flight Standards District
Office (FSDO), or lacking a PI, your local
FSDO.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Special Flight Permit

(h) We are not allowing any special flight
permits.

Related Information

(i) Refer to MCAI United Kingdom Civil
Aviation Authority Emergency Airworthiness
Directive AD No: G-=2008-0001, dated
January 9, 2008, and Lindstrand Hot Air
Balloons Ltd. Service Bulletin No. 11, Issue
1, dated September 24, 2007, for related
information.

Material Incorporated by Reference

(j) You must use Lindstrand Hot Air
Balloons Ltd. Service Bulletin No. 11, Issue
1, dated September 24, 2007, to do the
actions required by this AD, unless the AD
specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of

this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Lindstrand Balloons Ltd.,
Maesbury Road, OSWESTRY, Shropshire
SY10 8ZZ, England; telephone: +44 1691—
671717; facsimile: +44 1691-671122.

(3) You may review copies at the FAA,
Central Region, Office of the Regional
Counsel, 901 Locust, Room 506, Kansas City,
Missouri 64106; or at the National Archives
and Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal-register/
cfr/ibr-locations.html.

Issued in Kansas City, Missouri on March
4, 2008.
David R. Showers,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E8-4759 Filed 3—11-08; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2008-0035; Directorate
Identifier 2007-CE-103-AD; Amendment
39-15424; AD 2008-06—-12]

RIN 2120-AA64

Airworthiness Directives; British
Aerospace Regional Aircraft Model
HP.137 Jetstream Mk.1, Jetstream
Series 200, Jetstream Series 3101, and
Jetstream Model 3201 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results
from mandatory continuing
airworthiness information (MCAI)
issued by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

Two incidents have been reported where
the normal hydraulic supplies were lost due
to failure/loss of the steering jack gland
housing. This has been attributed to pre-
existing thread damage on the steering jack
gland housing. Three previous failures may
also be due to this failure mechanism.

Failure of the steering jack gland housing
resulted in significant damage to the right
hand undercarriage bay door, and could
result in the nose landing gear jamming in a
fully or partially retracted position. Landing
in such a condition is considered as
potentially unsafe due to the degraded
control of the aircraft post touch down.
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We are issuing this AD to require
actions to correct the unsafe condition
on these products.

DATES: This AD becomes effective April
16, 2008.

On April 16, 2008, the Director of the
Federal Register approved the
incorporation by reference of certain
publications listed in this AD.

ADDRESSES: You may examine the AD
docket on the Internet at http://
www.regulations.gov or in person at
Document Management Facility, U.S.
Department of Transportation, Docket
Operations, M—30, West Building
Ground Floor, Room W12-140, 1200
New Jersey Avenue, SE., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT:
Taylor Martin, Aerospace Engineer,
FAA, Small Airplane Directorate, 901
Locust, Room 301, Kansas City,
Missouri 64106; telephone: (816) 329—
4138; fax: (816) 329-4090.
SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to the specified products. That
NPRM was published in the Federal
Register on January 18, 2008 (73 FR
3428). That NPRM proposed to correct
an unsafe condition for the specified
products. The MCAI states:

Two incidents have been reported where
the normal hydraulic supplies were lost due
to failure/loss of the steering jack gland
housing. This has been attributed to pre-
existing thread damage on the steering jack
gland housing. Three previous failures may
also be due to this failure mechanism.

Failure of the steering jack gland housing
resulted in significant damage to the right
hand undercarriage bay door, and could
result in the nose landing gear jamming in a
fully or partially retracted position. Landing
in such a condition is considered as
potentially unsafe due to the degraded
control of the aircraft post touch down.

Changes to the gland have been introduced
in order to prevent further recurrence.

This AD requires you to install a
serviceable steering jack.

You may obtain further information
by examining the MCAI in the AD
docket.

Comments

We gave the public the opportunity to
participate in developing this AD. We
received no comments on the NPRM or
on the determination of the cost to the
public.

Conclusion

We reviewed the available data and
determined that air safety and the

public interest require adopting the AD
as proposed.

Differences Between This AD and the
MCAI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCALI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the
MCALI in order to follow FAA policies.
Any such differences are highlighted in
a Note within the AD.

Costs of Compliance

Based on the service information, we
estimate that this AD affects about 149
products of U.S. registry. We also
estimate that it will take about 10 work-
hours per product to comply with the
basic requirements of this AD. The
average labor rate is $80 per work-hour.
Required parts will cost about $100 per
product.

Based on these figures, we estimate
the cost of this AD on U.S. operators to
be $134,100, or $900 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between

the national government and the States,
or on the distribution of power and

responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD Docket.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains the NPRM, the
regulatory evaluation, any comments
received, and other information. The
street address for the Docket Office
(telephone (800) 647—-5527) is in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
m 2. The FAA amends § 39.13 by adding
the following new AD:

2008-06-12 British Aerospace Regional
Aircraft: Amendment 39—-15424; Docket
No. FAA-2008-0035; Directorate
Identifier 2007-CE-103—-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective April 16, 2008.

Affected ADs
(b) None.
Applicability

(c) This AD applies to Model HP.137
Jetstream MKk.1, Jetstream Series 200,
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Jetstream Series 3101, and Jetstream Model
3201 airplanes, all serial numbers,
certificated in any category.

Subject

(d) Air Transport Association of America
(ATA) Code 32: Landing Gear.

(e) The mandatory continuing
airworthiness information (MCAI) states:

Two incidents have been reported where
the normal hydraulic supplies were lost due
to failure/loss of the steering jack gland
housing. This has been attributed to pre-
existing thread damage on the steering jack
gland housing. Three previous failures may
also be due to this failure mechanism.

Failure of the steering jack gland housing
resulted in significant damage to the right
hand undercarriage bay door, and could
result in the nose landing gear jamming in a
fully or partially retracted position. Landing
in such a condition is considered as
potentially unsafe due to the degraded
control of the aircraft post touch down.

Changes to the gland have been introduced
in order to prevent further recurrence.

This AD requires you to install a serviceable
steering jack.

Actions and Compliance

(f) Unless already done, within the next 12
months after April 16, 2008 (the effective
date of this AD), install a serviceable steering
jack that has been modified following APPH
Ltd. Service Bulletin 32-78, dated February
2005, as specified in British Aerospace
Jetstream Series 3100 and 3200 Service
Bulletin 32-JM5417, Original Issue: March
22, 2005.

FAA AD Differences

Note: This AD differs from the MCAI and/
or service information as follows: No
differences.

Other FAA AD Provisions

(g) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Standards Office,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. Send information to
Attn: Taylor Martin, Aerospace Engineer,
FAA, Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329-4138; fax: (816) 329—
4090. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your appropriate principal inspector
(PI) in the FAA Flight Standards District
Office (FSDO), or lacking a PI, your local
FSDO.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.), the Office of

Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(h) Refer to MCAI European Aviation
Safety Agency (EASA) AD No. 2006—0128,
dated May 18, 2006, and British Aerospace
Jetstream Series 3100 and 3200 Service
Bulletin 32-JM5417, Original Issue: March
22, 2005, for related information.

Material Incorporated by Reference

(i) You must use British Aerospace
Jetstream Series 3100 and 3200 Service
Bulletin 32-JM5417, Original Issue: March
22, 2005, and APPH Ltd. Service Bulletin 32—
78, dated February 2005, to do the actions
required by this AD, unless the AD specifies
otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact British Aerospace, BAE
Systems, Prestwick International Airport,
Ayrshire KA9 2RW, Scotland, telephone:
(01292) 675207; fax: (01292) 675704.

(3) You may review copies at the FAA,
Central Region, Office of the Regional
Counsel, 901 Locust, Room 506, Kansas City,
Missouri 64106; or at the National Archives
and Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal-register/
cfr/ibr-locations.html.

Issued in Kansas City, Missouri, on March
4, 2008.
David R. Showers,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E8—4647 Filed 3—11-08; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2008-0263; Directorate
Identifier 2008—NM-044-AD; Amendment
39-15423; AD 2008-06-11]

RIN 2120-AA64

Airworthiness Directives; Saab Model
SAAB SF340A and SAAB 340B
(Including Variant 340B (WT)) Series
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) for the
products listed above. This AD results

from mandatory continuing
airworthiness information (MCAI)
originated by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as:

Subsequent to an incident on January 2,
2006, when a Saab 340B airplane
encountered icing conditions during en route
climb and departed controlled flight, the
NTSB (National Transportation Safety Board)
has issued a number of safety
recommendations.

* * * * *

The unsafe condition is possible stalling
while operating in icing conditions,
which could result in loss of control of
the airplane. This AD requires actions
that are intended to address the unsafe
condition described in the MCAL
DATES: This AD becomes effective
March 27, 2008.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of March 27, 2008.

We must receive comments on this
AD by April 11, 2008.

ADDRESSES: You may send comments by
any of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:(202) 493—-2251.

e Mail: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-140, 1200 New Jersey
Avenue, SE., Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations,
M-30, West Building Ground Floor,
Room W12-40, 1200 New Jersey
Avenue, SE., Washington, DC, between
9 a.m. and 5 p.m., Monday through
Friday, except Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Operations office between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The AD docket
contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Operations office (telephone
(800) 647-5527) is in the ADDRESSES
section. Comments will be available in
the AD docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Shahram Daneshmandi, Aerospace
Engineer, International Branch, ANM—
116, Transport Airplane Directorate,
FAA, 1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 227-1112; fax (425) 227—1149.
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SUPPLEMENTARY INFORMATION:

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, has issued Airworthiness
Directive 2008—-0022, dated January 29,
2008 (referred to after this as “the
MCAI”), to correct an unsafe condition
for the specified products. The MCAI
states:

Subsequent to an incident on January 2,
2006, when a Saab 340B airplane
encountered icing conditions during en route
climb and departed controlled flight, the
NTSB (National Transportation Safety Board)
has issued a number of safety
recommendations.

Different safety actions have been
discussed and agreed upon [among] Saab,
FAA and EASA (European Aviation Safety
Agency) since then to meet the NTSB safety
recommendations.

For the reasons described above, this
Airworthiness Directive (AD) requires the
amendment of the applicable Saab SF340A or
340B Airplane Flight Manual (AFM) to
incorporate the changes to the Limitations
section and the Performance section as
specified in the AFM revisions listed in the
* k% AD‘

The unsafe condition is possible stalling
while operating in icing conditions,
which could result in loss of control of
the airplane. You may obtain further
information by examining the MCAI in
the AD docket.

On April 19, 1996, we issued AD 96—
01-04 R1, amendment 39-9582 (61 FR
18242, April 25, 1996). That AD is
applicable to certain Saab Model SAAB
SF340A and SAAB 340B series
airplanes. Paragraph (a)(3) of AD 96-01—
04 R1 requires revising the Limitations
Section of the airplane flight manual
(AFM) by inserting certain icing
procedures into that section.

Accomplishing the actions required by
this new AD terminates the actions
required by paragraph (a)(3) of AD 96—
01-04 R1.

On November 10, 1999, we issued AD
99-19-14, amendment 39-11303 (64 FR
63622, November 22, 1999). That AD is
applicable to certain Saab Model SAAB
SF340A, SAAB 340B, and SAAB 2000
series airplanes. Paragraph (a) of AD 99—
19-14 requires revising the Limitations
Section of the AFM to include certain
requirements for activation of the icing
protection systems. Accomplishing the
actions required by this new AD
terminates the actions required by
paragraph (a) of AD 99-19-14 for Model
SAAB SF340A and SAAB 340B series
airplanes.

Relevant Service Information

SAAB has issued the following
revisions to the SAAB SF340A and
340B AFMs:

Document No.

Revision level Date

SAAB SF340A
SAAB 340B
SAAB 340B

AFM 340 A 001
72LKS5968 ..........
AFM 340 B 001

51 | November 30, 2007.
21 | November 30, 2007.
29 | November 30, 2007.

The actions described in this service
information are intended to correct the
unsafe condition identified in the
MCAIL

FAA’s Determination and Requirements
of This AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with the State of
Design Authority, we have been notified
of the unsafe condition described in the
MCAI and service information
referenced above. We are issuing this
AD because we evaluated all pertinent
information and determined the unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Differences Between the AD and the
MCALI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have required different
actions in this AD from those in the

MCALI in order to follow FAA policies.
Any such differences are highlighted in
a NOTE within the AD.

FAA’s Determination of the Effective
Date

An unsafe condition exists that
requires the immediate adoption of this
AD. The FAA has found that the risk to
the flying public justifies waiving notice
and comment prior to adoption of this
rule to prevent possible stalling while
operating in icing conditions, which
could result in loss of control of the
airplane. Therefore, we determined that
notice and opportunity for public
comment before issuing this AD are
impracticable and that good cause exists
for making this amendment effective in
fewer than 30 days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety, and
we did not precede it by notice and
opportunity for public comment. We
invite you to send any written relevant
data, views, or arguments about this AD.
Send your comments to an address
listed under the ADDRESSES section.
Include “Docket No. FAA-2008-0263;
Directorate Identifier 2008—-NM—044—
AD” at the beginning of your comments.
We specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
this AD. We will consider all comments

received by the closing date and may
amend this AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “‘Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.
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Regulatory Findings

We determined that this AD will not
have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,

the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
m 2. The FAA amends § 39.13 by adding
the following new AD:

2008-06-11 Saab AB, Saab Aerosystems
(Formerly Saab Aircraft AB): Amendment
39-15423. Docket No. FAA—-2008-0263;
Directorate Identifier 2008—-NM-044—AD.

Effective Date
(a) This airworthiness directive (AD)

becomes effective March 27, 2008.

Affected ADs
(b) None.

Applicability
(c) This AD applies to all Saab Model

SAAB SF340A and SAAB 340B (including

Variant 340B (WT)) series airplanes,

certificated in any category.

Subject

(d) Air Transport Association (ATA) of
America Code 30: Ice and rain protection.

TABLE 1.—APPLICABLE AFMS

Reason

(e) The mandatory continued airworthiness
information (MCALI) states:

Subsequent to an incident on January 2,
2006, when a Saab 340B airplane
encountered icing conditions during en route
climb and departed controlled flight, the
NTSB (National Transportation Safety Board)
has issued a number of safety
recommendations.

Different safety actions have been
discussed and agreed upon [among] Saab,
FAA and EASA (European Aviation Safety
Agency) since then to meet the NTSB safety
recommendations.

For the reasons described above, this
Airworthiness Directive (AD) requires the
amendment of the applicable Saab SF340A or
340B Airplane Flight Manual (AFM) to
incorporate the changes to the Limitations
section and the Performance section as
specified in the AFM revisions listed in the
* * % AD.

The unsafe condition is possible stalling
while operating in icing conditions, which
could result in loss of control of the airplane.

Actions and Compliance

(f) Within 30 days after the effective date
of this AD, unless already done, revise the
Limitations and Performance sections in the
applicable AFM specified in Table 1 of this
AD by incorporating the information in the
applicable revision specified in Table 1.

AFM

Document No.

Revision level Date

SAAB SF340A ...
SAAB 340B ....

SAAB 340B ..o

AFM 340 A 001
72LKS5968 ............
AFM 340 B 001

51 | November 30, 2007.
21 | November 30, 2007.
29 | November 30, 2007.

Note 1: The action required by paragraph
(f) of this AD may be done by inserting into
the appropriate AFM sections a copy of the
applicable revision listed in Table 1 of this
AD. When this revision has been included in
the general revisions of the AFM, the general
revisions may be inserted into the AFM,
provided the relevant information in the
general revision is identical to that in the
revision listed in Table 1 of this AD.

Note 2: The AFM areas affected by this AD
are:

(1) Definition of icing conditions;
(2) Operation in icing conditions;
(3) Minimum airspeeds in icing conditions;
(4) Auto pilot mode in icing conditions;
and

(5) Landing field length charts, including
effect of Vrer speed increment.

Terminating Actions

(g) For Model SAAB SF340A and SAAB
340B airplanes: Accomplishing the actions
required by paragraph (f) of this AD
terminates the actions required by paragraph
(a)(3) of AD 96—01-04 R1 and paragraph (a)
of AD 99-19-14.

FAA AD Differences

Note 3: This AD differs from the MCAI
and/or service information as follows: No
differences.

Other FAA AD Provisions

(h) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, International
Branch, ANM-116, FAA, has the authority to
approve AMOCs for this AD, if requested
using the procedures found in 14 CFR 39.19.
Send information to Attn: Shahram
Daneshmandi, Aerospace Engineer,
International Branch, ANM-116, Transport
Airplane Directorate, FAA, 1601 Lind
Avenue, SW., Renton, Washington 98057—
3356; telephone (425) 227-1112; fax (425)
227-1149. Before using any approved AMOC
on any airplane to which the AMOC applies,
notify your appropriate principal inspector
(PI) in the FAA Flight Standards District
Office (FSDO), or lacking a PI, your local
FSDO.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from

a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required

to assure the product is airworthy before it

is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act,
the Office of Management and Budget (OMB)
has approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(i) Refer to MCAI European Aviation Safety
Agency Airworthiness Directive 2008—-0022,
dated January 29, 2008, and the applicable
AFM revision specified in Table 1 of this AD,
for related information.

Material Incorporated by Reference

(j) You must use the service information
specified in Table 2 of this AD to do the
actions required by this AD, unless the AD
specifies otherwise.
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TABLE 2.—MATERIAL INCORPORATED BY REFERENCE

Revision
Document Page Nos. level Date
SAAB SF340A Airplane Flight Manual, AFM 340 A | List of Effective Pages: Pages 1—4 through 1-6 ........ 51 | November 30, 2007.
001.
SAAB 340B Airplane Flight Manual, 72LKS5968 ....... List of Effective Pages: Pages 1-4 through 1-7 ........ 21 | November 30, 2007.
SAAB 340B Airplane Flight Manual, AFM 340 B 001 List of Effective Pages: Pages 1-4 through 1-6 ........ 29 | November 30, 2007.

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Saab Aircraft AB, SAAB
Aircraft Product Support, S-581.88,
Link6ping, Sweden.

(3) You may review copies at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
(202) 741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on March 3,
2008.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E8-4660 Filed 3—-11-08; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2007-29257; Directorate
Identifier 2007-NM-144-AD; Amendment
39-15422; AD 2008-06—10]

RIN 2120-AA64
Airworthiness Directives; Bombardier

Model CL-600-2B19 (Regional Jet
Series 100 & 440) Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: We are adopting a new
airworthiness directive (AD) for certain
Bombardier Model CL-600-2B19
(Regional Jet Series 100 & 440)
airplanes. This AD requires repetitive
detailed inspections for cracking of the
left side and right side frame and
reinforcement angles at fuselage station
(FS) 640 between stringer 9 and stringer
12, and corrective actions if necessary.
This AD also provides an optional
terminating action for the repetitive
inspections. This AD results from
reports that cracks have been discovered
on the frame and reinforcement angles

at FS 640. We are issuing this AD to
detect and correct cracking of the frame,
which could lead to failure of the
fuselage structure and possible loss of
the airplane.

DATES: This AD is effective April 16,
2008.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in this AD
as of April 16, 2008.

ADDRESSES: For service information
identified in this AD, contact
Bombardier, Inc., Canadair, Aerospace
Group, P.O. Box 6087, Station Centre-
ville, Montreal, Quebec H3C 3G9,
Canada.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The address for the
Docket Office (telephone 800-647-5527)
is the Document Management Facility,
U.S. Department of Transportation,
Docket Operations, M—30, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue, SE.,
Washington, DC 20590.

FOR FURTHER INFORMATION CONTACT:
Pong K. Lee, Aerospace Engineer,
Airframe and Propulsion Branch, ANE-
171, FAA, New York Aircraft
Certification Office, 1600 Stewart
Avenue, Suite 410, Westbury, New York
11590; telephone (516) 228-7324; fax
(516) 794-5531.

SUPPLEMENTARY INFORMATION:

Discussion

We issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an airworthiness
directive (AD) that would apply to
certain Bombardier Model CL-600—
2B19 (Regional Jet Series 100 & 440)
airplanes. That NPRM was published in
the Federal Register on September 20,
2007 (72 FR 53704). That NPRM
proposed to require repetitive detailed
inspections for cracking of the left side
and right side frame and reinforcement

angles at fuselage station (FS) 640
between stringer 9 and stringer 12, and
corrective actions if necessary.

Comments

We gave the public the opportunity to
participate in developing this AD. We
have considered the comments received.

Request To Address Possible
Terminating Modification

Air Wisconsin requests that we
consider including a possible
terminating modification in the NPRM.
Air Wisconsin states that the NPRM
does not recognize other options that
can be taken to modify FS640. Air
Wisconsin continues that, in fact, a
certain option is significantly better,
providing a higher level of safety than
the modification in Part C of
Bombardier Service Bulletin 601R—53—
061, Revision E, dated December 7,
2006, including Appendix B, Revision
C, dated June 25, 2003 (cited as the
appropriate source of service
information for doing the proposed
actions described in the NPRM), which
is an interim modification requiring
further inspections. Air Wisconsin
continues that Transport Canada Civil
Aviation (TCCA) issued an alternate
means of compliance (AMOC)
indicating that the inspections of
Service Bulletin 601R-53—061 can be
terminated by doing applicable actions
described in Bombardier Alert Service
Bulletin A601R-53-059, Revision E,
dated March 21, 2005 (or later); or
Bombardier Service Bulletin 601R-53—
065, Revision A, dated August 24, 2005
(or later). Air Wisconsin states it has
already modified 23 airplanes using
Service Bulletin A601R-53-059,
Revision E; or Bombardier Alert Service
Bulletin A601R-53-059, Revision F,
dated April 21, 2006; and intends to
modify all its other affected airplanes
within the next one to two years. Air
Wisconsin asserts that any AD issued
against Service Bulletin 601R—53-061
should specify that doing the applicable
actions described in Service Bulletin
A601R-53-059, Revision E or F; or
Service Bulletin 601R-53-065, Revision
A; is acceptable for terminating the
repetitive inspections of Service
Bulletin 601R-53-061.
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We agree with this request. In the
NPRM, we stated that we considered the
proposed AD to be interim action, and
that we might consider further
rulemaking if final action was later
identified. We have determined that Air
Wisconsin’s request addresses
appropriate final action, as described in
the following service information. We
have reviewed Bombardier Alert Service
Bulletin A601R-53-059, Revision E,
dated March 21, 2005, and Revision F,
dated April 21, 2006; and Bombardier
Service Bulletin 601R-53-065, Revision
A, dated August 24, 2005, and Revision
B, dated November 2, 2007. The service
bulletins describe procedures for
reinforcing the engine support beams
that are acceptable for terminating the
repetitive inspections described by
Service Bulletin 601R-53-061, Revision
E. We have determined that any
reinforcement of the engine support
beam done in accordance with Part A,
B, or G, as applicable, of Alert Service
Bulletin A601R 53—059, Revision E or F;
or in accordance with Service Bulletin
601R-53-065, Revision A or B; is
acceptable as optional terminating
action for the repetitive inspections
required by this AD. Therefore, we have
added this service information to the
AD; deleted existing paragraph (f) of the
NPRM,; revised subsequent paragraphs
(g), (h), and (i) of this AD, and re-
identified them as paragraphs (f), (g),
and (h); relocated and reidentified
paragraph (j) of the NPRM as new
paragraph (h)(2)(ii) of this AD; added
new paragraph (i) of this AD to describe
the optional terminating action; and
reidentified subsequent paragraphs (k),
(1), and (m) of the NPRM, as paragraphs
(§), (k), and (1) of this AD.

Request for Clarification of Special
Flight Permits

Comair requests that we clarify
paragraph (i) of the NPRM (paragraph
(h) of this AD) regarding relocation of
airplanes to service facilities after the
discovery of cracking. Comair is
concerned that the requirement to repair
the crack before further flight forbids
moving the airplane to a repair facility
to accomplish the repair. Comair cites
earlier ADs that included a provision for
obtaining special flight permits to move
airplanes to repair facilities in
accordance with sections 21.197 and
21.199 of the Federal Aviation
Regulations (14 CFR 21.197 and 21.199).
Comair requests that such a statement
be inserted into the NPRM.

We do not agree with this request. On
July 10, 2002, we issued a new version
of 14 CFR part 39 (67 FR 47997, July 22,
2002), which governs our ADs. Part 39
now includes material that relates to

altered products, special flight permits,
and AMOCs. Because this material now
appears in part 39, an AD refers to
special flight permits only when
relocation flights are limited or not
permitted. In that case, in accordance
with 14 CFR 21.197 and 21.199 as
described by the commenter, operators
may apply for a special flight permit to
move affected airplanes. However,
special flights are neither limited nor
prohibited by this AD; therefore, “before
further flight” in this AD applies to any
flight other than the flight taken to
relocate the airplane to the repair
facility. We have not changed the AD in
this regard.

Conclusion

We reviewed the available data,
including the comments received, and
determined that air safety and the
public interest require adopting the AD
with the changes described previously.
We determined that these changes will
not increase the economic burden on
any operator or increase the scope of the
AD.

Costs of Compliance

This AD affects about 739 airplanes of
U.S. registry. The required inspection
takes about 2 work hours per airplane,
at an average labor rate of $80 per work
hour. Based on these figures, the
estimated cost of the AD for U.S.
operators is $118,240, or $160 per
airplane, per inspection cycle.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in ““Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings
This AD will not have federalism
implications under Executive Order

13132. This AD will not have a
substantial direct effect on the States, on

the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a ““significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979), and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

You can find our regulatory
evaluation and the estimated costs of
compliance in the AD Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new AD:

2008-06-10 Bombardier, Inc. (Formerly
Canadair): Amendment 39-15422.
Docket No. FAA-2007-29257;
Directorate Identifier 2007-NM-144—AD.

Effective Date

(a) This airworthiness directive (AD) is
effective April 16, 2008.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Bombardier Model
CL-600-2B19 (Regional Jet Series 100 & 440)
airplanes, certificated in any category; as
identified in Bombardier Service Bulletin

601R-53-061, Revision E, dated December 7,
2006.

Unsafe Condition

(d) This AD results from reports that cracks
have been discovered on the frame and
reinforcement angles at fuselage station (FS)
640. Failure of this frame could degrade the
structural integrity of the airplane. We are
issuing this AD to detect and correct cracking
of the frame, which could lead to failure of
the fuselage structure and possible loss of the
airplane.
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Compliance Repair the crack using a method approved by Revision

(e) You are responsible for having the either the Manager, New York ACO, FAA; or Page Nos level Date shown on
actions required by this AD performed within TCCA (or its delegated agent). " | shown on page
the‘com}};hancle tiI(rilesbspec(iified, unless the Optional Terminating Action page
actions have already been done. (i) Reinforcement of any engine support 1-44 ... E | December 7,
Detailed Inspection beam in accordance with the 2006.

(f) Before the accumulation of 8,600 total Accomplishment Instructions of the service
flight cycles, or within 1,100 flight cycles ipformatiqn described 11.1 paragraph (i)(1) or Appendix B
after the effective date of this AD, whichever (1)(2) ,O'f th1.s AD, as apphcable, ends ?H

repetitive inspections required by this AD for B1-B8 ....... C | June 25, 2008.

occurs later: Perform a detailed inspection to
detect cracking of the left side and right side
frames and reinforcement angles at FS640
between stringer 9 and stringer 12, in
accordance with Part A of the
Accomplishment Instructions of Bombardier
Service Bulletin 601R-53-061, Revision E,
dated December 7, 2006.

Note 1: For the purposes of this AD, a
detailed inspection is: “An intensive
examination of a specific item, installation,
or assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at an intensity deemed appropriate.
Inspection aids such as mirror, magnifying
lenses, etc., may be necessary. Surface
cleaning and elaborate procedures may be
required.”

Repetitive Inspection and Corrective Action

(g) If no crack is found during the
inspection required by paragraph (f) of this
AD: Repeat the detailed inspection thereafter
at intervals not to exceed 1,100 flight cycles,
until the frame modification described in
paragraph (h)(2) of this AD or the optional
terminating modification described in
paragraph (i) of this AD has been done.

(h) If any crack is found during the
inspection required by paragraph (g) of this
AD: Before further flight, repair the crack in
accordance with paragraph (h)(1), (h)(2), or
(h)(3) of this AD, as applicable.

(1) For any crack found in the frame at the
stringer 9 cut-out only, repair in accordance
with Part A of the Accomplishment
Instructions of Bombardier Service Bulletin
601R-53—-061, Revision E, dated December 7,
2006.

(2) For any crack found in the frame
reinforcement doubler only, do the actions
described in paragraphs (h)(2)(i) and (h)(2)(ii)
of this AD.

(i) Do the frame modification (including
related investigative and corrective actions)
described in Part C of the Accomplishment
Instructions of Bombardier Service Bulletin
601R-53—-061, Revision E, dated December 7,
2006; except where the service bulletin
specifies to contact the manufacturer for
repair instructions, repair the crack using a
method approved by either the Manager,
New York Aircraft Certification Office (ACO),
FAA; or Transport Canada Civil Aviation
(TCCA) (or its delegated agent).

(ii) Within 12,000 flight cycles after doing
the modification required by paragraph
(h)(2)() of this AD, do the detailed inspection
required by paragraph (f) of this AD, then
repeat the detailed inspection thereafter at
intervals not to exceed 1,100 flight cycles.

(3) For any crack found in areas of the
inspection zone described in paragraph (f) of
this AD other than those areas described in
paragraphs (h)(1) and (h)(2) of this AD:

that support beam.

(1) For all airplanes: If the reinforcement is
done before the effective date of this AD,
Bombardier Alert Service Bulletin A601R—
53—-059, Revision E, dated March 21, 2005; or
Revision F, dated April 21, 2006; may be
used. After the effective date of this AD, only
Bombardier Alert Service Bulletin A601R—
53-059, Revision F, may be used.

(2) For airplanes identified in Bombardier
Service Bulletin 601R-53-065, Revision B,
dated November 2, 2007: If the reinforcement
is done before the effective date of this AD,
Bombardier Service Bulletin 601R—-53-065,
Revision A, dated August 24, 2005, or
Revision B, may be used. After the effective
date of this AD, only Bombardier Service
Bulletin 601R-53—-065, Revision B, may be
used.

No Reporting Requirement

(j) Although Bombardier Service Bulletin
601R-53—-061, Revision E, dated December 7,
2006, specifies to submit certain information
to the manufacturer, this AD does not
include that requirement.

Alternative Methods of Compliance
(AMOCs)

(k)(1) The Manager, New York ACO, FAA,
has the authority to approve AMOGCs for this
AD, if requested in accordance with the
procedures found in 14 CFR 39.19.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your appropriate principal inspector
(PI) in the FAA Flight Standards District
Office (FSDO), or lacking a PI, your local
FSDO.

Related Information

(1) Canadian airworthiness directive CF—
2003-12, dated May 7, 2003, also addresses
the subject of this AD.

Material Incorporated by Reference

(m) You must use Bombardier Service
Bulletin 601R-53-061, Revision E, dated
December 7, 2006, including Appendix B,
Revision C, dated June 25, 2003, to do the
actions required by this AD, unless the AD
specifies otherwise. If you accomplish the
optional actions specified by this AD, you
must use Bombardier Alert Service Bulletin
A601R-53-059, Revision F, dated April 21,
2006, excluding Appendix A, dated June 14,
2001; or Bombardier Service Bulletin 601R—
53—-065, Revision B, dated November 2, 2007;
as applicable; to perform those actions,
unless the AD specifies otherwise.
Bombardier Service Bulletin 601R—-53-061,
Revision E, dated December 7, 2006, includes
the following effective pages:

(1) The Director of the Federal Register
approved the incorporation by reference of
this service information under 5 U.S.C.
552(a) and 1 CFR part 51.

(2) For service information identified in
this AD, contact Bombardier, Inc., Canadair,
Aerospace Group, P.O. Box 6087, Station
Centre-ville, Montreal, Quebec H3C 3G9,
Canada.

(3) You may review copies of the service
information incorporated by reference at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington; or at
the National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal_register/
code_of_federal_regulations/
ibr_locations.html.

Issued in Renton, Washington, on March 3,
2008.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E8—4644 Filed 3—11-08; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 71

[Docket No. FAA-2007-28529; Airspace
Docket No. 07-ANM-12]

Modification of Class E Airspace;
Tucson, AZ

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action will modify Class
E airspace at Tucson, AZ. Additional
controlled airspace is necessary to
encompass holding patterns and
intermediate segments at Tucson
International Airport. The FAA is
proposing this action to enhance the
safety and management of Instrument
Flight Rules (IFR) operations at Tucson
International Airport, Tucson, AZ.
DATES: Effective Date: 0901 UTC, June 5,
2008. The Director of the Federal
Register approves this incorporation by
reference action under 1 CFR part 51,
subject to the annual revision of FAA
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Order 7400.9 and publication of
conforming amendments.

FOR FURTHER INFORMATION CONTACT:
Richard Roberts, Federal Aviation
Administration, System Support Group,
Western Service Area, 1601 Lind
Avenue, SW., Renton, WA, 98057;
telephone (425) 203—4517.

SUPPLEMENTARY INFORMATION:

History

On August 29, 2007 the FAA
published in the Federal Register a
notice of proposed rulemaking to
modify Class E airspace at Tucson, AZ
(72 FR 49677). This action would
enhance the safety and management of
Instrument Flight Rules (IFR) operations
at Tucson International Airport, Tucson,
AZ.

Interested parties were invited to
participate in this rulemaking effort by
submitting written comments on the
proposal to the FAA. No comments
were received.

Class E airspace designations are
published in paragraph 6005 of FAA
Order 7400.9R signed August 15, 2007,
and effective September 15, 2007, which
is incorporated by reference in 14 CFR
part 71.1. The Class E airspace
designations listed in this document
will be published subsequently in that
Order.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) part 71 by
modifying Class E airspace at Tucson
International Airport, Tucson, AZ.
Additional controlled airspace is
necessary to encompass hold-in-lieu
patterns at the LIPTE Initial Fix/
Instrument Approach Fix (IF/IAF) at
Tucson International Airport, Tucson,
AZ and encompass intermediate
segments from the ILEEN Distance
Measuring Equipment (DME) fix to
COPEY DME fix. The FAA is proposing
this action to enhance the safety and
management of IFR operations at
Tucson International Airport, Tucson,
AZ.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air

traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
This rulemaking is promulgated under
the authority described in Subtitle VII,
Part A, Subpart I, Section 40103. Under
that section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This regulation is within the
scope of that authority as it modifies
controlled airspace at Tucson
International Airport, Tucson, AZ.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air)

Adoption of the Amendment

m In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E. O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in

14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9R, Airspace
Designations and Reporting Points,
signed August 15, 2007, and effective
September 15, 2007 is amended as
follows:

Paragraph 6005. Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AWP AZ E5
[Modified]
Tucson International Airport, AZ

(Lat. 32°06'58” N, long. 110°56'28” W)
Ryan Field, AZ

(Lat. 32°08’32” N, long. 111°10"28” W)

That airspace extending upward from
700 feet above the surface within an 8.7-
mile radius of Tucson International
Airport and within that airspace
bounded by a line beginning at lat.
32°11°01” N, long. 111°05’33” W; to lat.
32°21’28” N, long. 111°16’33” W; to lat.
32°35’55” N, long. 110°57°47” W; to lat.
32°01’35” N, long. 110°21'18” W; to
lat.31°44’6” N, long. 110°42"30” W; to
lat.31°58720” N, long. 110°57’51” W; to
intercept the 8.7-mile radius southwest

Tucson, AZ 2 spaces

of the Tucson International Airport;
thence clockwise via the 8.7-mile radius
to the point of beginning; and that
airspace within a 4.3-mile radius of
Ryan Field and within 3.5 mile each
side of the Ryan Field localizer course
extending from the 4.3-mile radius to 7
miles west of the outer marker. That
airspace extending upward from 1,200
feet above the surface bounded by a line
beginning at lat. 32°33’00” N, long.
111°45°02” W; to 1at.32°33’00” N, long.
110°52’02” W; thence north via long.
110°52’00” W; to the south boundary of
V-94, thence southeast via the south
boundary of V-94; to long. 110°00°02”
W, thence south to lat. 31°39°00” N; long
110°00°02” W; to lat. 31°39°00” N, long.
111°00°02” W; to lat. 32°00°00” N, long.
111°45°02” W, to the point of origin.

* * * * *

Issued in Seattle, Washington, on February
28, 2008.

Kevin Nolan,

Acting Manager, System Support Group,
Western Service Center.

[FR Doc. 08-996 Filed 3—11-08; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 111

[Docket No. FDA-2008—-N-0152] (formerly
Docket No. 1996N-0417)

RIN 0910-AB88

Current Good Manufacturing Practice
in Manufacturing, Packaging, Labeling,
or Holding Operations for Dietary
Supplements; Technical Amendment

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule; technical
amendment.

SUMMARY: The Food and Drug
Administration (FDA) is correcting a
final rule that appeared in the Federal
Register of June 25, 2007 (72 FR 34752).
The final rule established current good
manufacturing practice (CGMP)
requirements in manufacturing,
packaging, labeling, or holding
operations for dietary supplements. The
final rule was published with an
inadvertent error in the codified section.
This document corrects that error. This
action is being taken to improve the
accuracy of the agency’s regulations.
DATES: This rule is effective March 12,
2008.

FOR FURTHER INFORMATION CONTACT:
Vasilios H. Frankos, Center for Food
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Safety and Applied Nutrition (HFS-
810), Food and Drug Administration,
5100 Paint Branch Pkwy., College Park,
MD 20740, 301-436—1696.

SUPPLEMENTARY INFORMATION: In the
Federal Register of June 25, 2007 (72 FR
34752), FDA established CGMP
requirements in manufacturing,
packaging, labeling, or holding
operations for dietary supplements. The
preamble of that final rule discusses the
requirements of §111.27(b) (21 CFR
111.27(b)) for a person subject to the
rule to calibrate instruments and
controls used in manufacturing or
testing a component or dietary
supplement both before and after first
use (72 FR 34752 at 34824).

The provisions regarding calibration
of such instruments and controls, both
before and after first use, also appeared
in both the preamble and codified
sections of the proposed rule (proposed
21 CFR 111.25(b)) (68 FR 12157 at
12191 and 12255, March 13, 2003). Due
to an inadvertent error, the codified
section of the final rule omitted the
word “and” between §111.27(b)(1) and
(b)(2) (72 FR 34752 at 34947).
Consequently, it is less clear that
calibration must be carried out both
before and after first use, as intended.
This document corrects that error, by
inserting the word “and” at the end of
§111.27(b)(1) so that §111.27(b)(1) and
(b)(2) are read together as one
requirement.

List of Subjects in 21 CFR Part 111

Dietary foods, Drugs, Foods,
Packaging and containers.

m Therefore, under the Federal Food,
Drug, and Cosmetic Act and under the
authority delegated to the Commissioner
of Food and Drugs, 21 CFR part 111 is
amended as follows:

PART 111—CURRENT GOOD
MANUFACTURING PRACTICE IN
MANUFACTURING, PACKAGING,
LABELING, OR HOLDING
OPERATIONS FOR DIETARY
SUPPLEMENTS

m 1. The authority citation for 21 CFR
part 111 continues to read as follows:

Authority: 21 U.S.C. 321, 342, 343, 371,
374, 381, 393; 42 U.S.C. 264.

m 2. Revise §111.27(b)(1) to read as
follows:

§111.27 What requirements apply to the
equipment and utensils that you use?
* * * * *

(b)(1) Before first use; and

* * * * *

Dated: March 5, 2008.
Jeffrey Shuren,
Assistant Commissioner for Policy.
[FR Doc. E8—4870 Filed 3—11-08; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1

[TD 9386]

RIN 1545-BES80

Abandonment of Stock or Other
Securities

AGENCY: Internal Revenue Service (IRS),
Treasury.
ACTION: Final regulations.

SUMMARY: This document contains final
regulations concerning the availability
and character of a loss deduction under
section 165 of the Internal Revenue
Code (Code) for losses sustained from
abandoned stock or other securities. The
final regulations clarify the tax
treatment of losses from abandoned
securities, and affect any taxpayer
claiming a deduction for a loss from
abandoned securities after the date these
regulations are published in the Federal
Register.
DATES: Effective Date: These final
regulations are effective on March 12,
2008.

Applicability Date: For dates of
applicability, see § 1.165-5(i)(2).
FOR FURTHER INFORMATION CONTACT:
Sean M. Dwyer at (202) 622-5020 or
Peter C. Meisel at (202) 622—7750 (not
toll-free numbers).
SUPPLEMENTARY INFORMATION:

Background

This document contains amendments
to 26 CFR part 1. On July 30, 2007, the
IRS published a notice of proposed
rulemaking (REG-101001-05) in the
Federal Register (72 FR 41468). The
notice of proposed rulemaking clarified
the treatment of abandoned stock or
other securities under section 165 of the
Code, specifically providing that a loss
from an abandoned security is governed
by section 165(g), and that the loss is
only allowed if all rights in the security
are permanently surrendered and
relinquished for no consideration. The
IRS received no comments in response
to the notice of proposed rulemaking.
No public hearing was requested or
held.

The proposed regulations are adopted
as final regulations by this Treasury
decision.

Special Analyses

It has been determined that this
Treasury decision is not a significant
regulatory action as defined in
Executive Order 12866. Therefore, a
regulatory assessment is not required. It
also has been determined that section
553(b) of the Administrative Procedure
Act (5 U.S.C. chapter 5) does not apply
to these regulations. Because the
regulations do not impose a collection
of information on small entities, the
Regulatory Flexibility Act (5 U.S.C.
chapter 6) does not apply. Pursuant to
section 7805(f) of the Internal Revenue
Code, the notice of proposed rulemaking
that preceded this final regulation was
submitted to the Chief Counsel for
Advocacy of the Small Business
Administration for comment on its
impact on small business.

Drafting Information

The principal authors of these final
regulations are Sean M. Dwyer, Office of
the Associate Chief Counsel (Income
Tax & Accounting), and Peter C. Meisel,
Office of the Associate Chief Counsel
(Corporate). However, other personnel
from the IRS and Treasury Department
participated in their development.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Adoption of Amendments to the
Regulations

m Accordingly, 26 CFR part 1 is
amended as follows:

PART 1—INCOME TAXES

m Paragraph 1. The authority citation
for part 1 continues to read, in part, as
follows:

Authority: 26 U.S.C. 7805 * * *

m Par. 2. Section 1.165-5 is amended
by:
m 1. Redesignating paragraph (i) as
paragraph (j).
m 2. Adding a new paragraph (i).

The addition reads as follows:

§1.165-5 Worthless securities.

* * * * *

(i) Abandonment of securities—(1) In
general. For purposes of section 165 and
this section, a security that becomes
wholly worthless includes a security
described in paragraph (a) of this
section that is abandoned and otherwise
satisfies the requirements for a
deductible loss under section 165. If the
abandoned security is a capital asset
and is not described in section 165(g)(3)
and paragraph (d) of this section
(concerning worthless securities of
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certain affiliated corporations), the
resulting loss is treated as a loss from
the sale or exchange, on the last day of
the taxable year, of a capital asset. See
section 165(g)(1) and paragraph (c) of
this section. To abandon a security, a
taxpayer must permanently surrender
and relinquish all rights in the security
and receive no consideration in
exchange for the security. For purposes
of this section, all the facts and
circumstances determine whether the
transaction is properly characterized as
an abandonment or other type of
transaction, such as an actual sale or
exchange, contribution to capital,
dividend, or gift.

(2) Effective/applicability date. This
paragraph (i) applies to any
abandonment of stock or other
securities after March 12, 2008.

* * * * *

Linda E. Stiff,

Deputy Commissioner for Services and
Enforcement.

Approved: March 3, 2008.
Eric Solomon,
Assistant Secretary of the Treasury (Tax
Policy).
[FR Doc. E8—4862 Filed 3—-11-08; 8:45 am]|
BILLING CODE 4830-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 110
[Docket No. USCG—2008—0076]
RIN 1625-AA01

Anchorage Regulations; Yarmouth,
ME, Casco Bay

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard hereby
establishes three special anchorage areas
in Yarmouth, Maine, Casco Bay. This
action is necessary to facilitate safe
navigation in that area and provide safe
and secure anchorages for vessels not
more than 65 feet in length. This action
is intended to increase the safety of life
and property in Yarmouth, improve the
safety of anchored vessels, and provide
for the overall safe and efficient flow of
vessel traffic and commerce.

DATES: This rule is effective April 11,
2008.

ADDRESSES: Comments and materials
received from the public, as well as
documents indicated in this preamble as
being available in the docket, are part of
docket (CGD01-07-009), and are

available for inspection or copying at
room 628, First Coast Guard District
Boston, between 8 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: MTr.
John J. Mauro, Commander (dpw), First
Coast Guard District, 408 Atlantic Ave.,
Boston, MA 02110, Telephone (617)
223-8355, e-mail:
John.].Mauro@uscg.mil.

Regulatory Information

On May 24, 2007, we published a
notice of proposed rulemaking (NPRM)
entitled “Anchorage Regulations;
Yarmouth, Maine, Casco Bay” in the
Federal Register (72 FR 29095). We
received no letters commenting on the
proposed rule. No public hearing was
requested, and none was held.

Background and Purpose

This rule is intended to reduce the
risk of vessel collisions by creating three
special anchorage areas in Yarmouth,
Maine: (1) Littlejohn Island/Doyle Point
Cousins Island Special Anchorage, (2)
Madeleine and Sandy Point Special
Anchorage, and (3) Drinkwater Point
and Princes Point Special Anchorage,
creating anchorage for approximately
350 vessels.

The Coast Guard is designating the
special anchorage areas in accordance
with 33 U.S.C. 471. Under that statute,
vessels will not be required to sound
signals or exhibit anchor lights or
shapes which are otherwise required by
rule 30 and 35 of the Inland Navigation
Rules, codified at 33 U.S.C. 2030 and
2035.

The Coast Guard has defined the
anchorage areas contained herein with
the advice and consent of the Army
Corps of Engineers, Northeast, located at
696 Virginia Rd., Concord, MA 01742.

Discussion of Comments and Changes

The Coast Guard received no
comments for the NPRM and no changes
were made to this final rule.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order.

We expect the economic impact of
this rule to be so minimal that a full
Regulatory Evaluation is unnecessary.

This finding is based on the fact that
this rule conforms to the changing needs
of the Town of Yarmouth, the changing

needs of recreational, fishing, and
commercial vessels, and makes the best
use of the available navigable water.
This rule is in the interest of safe
navigation and protection of Yarmouth
and the marine environment.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offered to assist small entities in
understanding this rule so that they can
better evaluate its effects on them and
participate in the rulemaking.

If the rule would affect your small
business, organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact John J.
Mauro, at the address listed in
ADDRESSES above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal Regulatory
Enforcement Ombudsman and the
Regional Small Business Regulatory
Fairness Boards. The Ombudsman
evaluates these actions annually and
rates each agency’s responsiveness to
small business. If you wish to comment
on actions by employees of the Coast
Guard, call 1-888—REG-FAIR (1-888—
734-3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
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determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule would not result in
such an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
will not create an environmental risk to
health or risk to safety that might
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it would not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office

of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this proposed rule
under Commandant Instruction
M16475.1D, which guides the Coast
Guard in complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have made a preliminary determination
that this action is not likely to have a
significant effect on the human
environment. A preliminary
“Environmental Analysis Check List”
supporting this determination is
available in the docket where indicated
under the “Public Participation and
Request for Comments’’ section of this
preamble. We seek any comments or
information that may lead to discovery
of a significant environmental impact
from this proposed rule.

List of Subjects in 33 CFR Part 110

Anchorage grounds.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 110 as follows:

PART 110—ANCHORAGE
REGULATIONS

m 1. The authority citation for part 110
is revised to read as follows:

Authority: 33 U.S.C. 471; 1221 through
1236, 2030, 2035, 2071; 33 CFR 1.05-1;
Department of Homeland Security Delegation
No. 0170.1.

m 2. Amend § 110.5 by adding paragraph
(f) to read as follows:

§110.5 Casco Bay, Maine.

* * * * *

(f) Yarmouth Harbor and adjacent
waters. (1) Anchorage A. All of the
waters enclosed by a line from a point
located at the northernmost point of
Littlejohn Island at latitude 43°4586”
N., longitude 70°06"95” W.; thence to
latitude 43°45°78” N., longitude
70°06’89” W.; thence to latitude
43°4543” N., longitude 70°07’38” W.;
thence to latitude 43°45'28” N.,
longitude 70°07’68” W.; thence to
latitude 43°44’95” N., longitude
70°08’45” W.; thence to latitude
43°44’99” N., longitude 70°08’50” W.
DATUM: NAD 83.

(2) Anchorage B. All of the waters
enclosed by a line from a point located
Northeast of Birch Point on Cousins
Island at latitude 43°4527” N.,
longitude 70°09’32” W.; thence to
latitude 43°45”35” N., longitude
70°09’50” W.; thence to latitude
43°45’63” N., longitude 70°09'18” W.;
thence to latitude 43°45’95” N.,
longitude 70°08’98” W.; thence to
latitude 43°45’99” N., longitude
70°08’83” W. DATUM: NAD 83.

(3) Anchorage C. All of the waters
enclosed by a line from a point located
South of Drinkwater Point in Yarmouth,
Maine at latitude 43°46'42” N.,
longitude 70°09°25” W.; thence to
latitude 43°46°35” N., longitude
70°09’16” W.; thence to latitude
43°46’07” N., longitude 70°09'77” W.;
thence to latitude 43°45’48” N.,
longitude 70°10°40” W.; thence to
latitude 43°45’65” N., longitude
70°10°40” W. DATUM: NAD 83.

Note to paragraph (f). An ordinance of the
Town of Yarmouth, Maine requires the
approval of the Yarmouth Harbor Master for
the location and type of moorings placed in
these special anchorage areas. All anchoring
in the areas are under the supervision of the
Yarmouth Harbor Master or other such
authority as may be designated by the
authorities of the Town of Yarmouth, Maine.
All moorings are to be so placed that no
moored vessel will extend beyond the limit
of the anchorage area.

* * * * *

Dated: February 21, 2008.
Timothy S. Sullivan,

Rear Admiral, U.S. Coast Guard, Commander,
First Coast Guard District.

[FR Doc. E8—4821 Filed 3—-11-08; 8:45 am]|
BILLING CODE 4910-15-P
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DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[Docket No. USCG-2008—0148]

Drawbridge Operation Regulations;
Connecticut River, Old Lyme, CT

AGENCY: Coast Guard, DHS.
ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, First Coast
Guard District, has issued a temporary
deviation from the regulations
governing the operation of the Amtrak
Railroad Bridge, across the Connecticut
River, mile 3.4, at Old Lyme,
Connecticut. Under this temporary
deviation a two-hour advance notice
will be required for bridge openings
between 8 p.m. and 6 a.m. during the
following time periods: February 29,
2008 to March 5, 2008; March 7, 2008
to March 10, 2008; and March 14, 2008
to March 17, 2008. Notice may be given
by calling the bridge on marine radio
channel VHF 13, or by telephone at
(860) 510-5622. Vessels that can pass
under the draw without an opening may
do so at all times. This deviation is
necessary immediately to facilitate
required bridge maintenance in order to
prevent further disruption in train
service and navigation.

DATES: This deviation is effective from
February 29, 2008 through March 17,
2008.

ADDRESSES: Materials referred to in this
document are available for inspection or
copying at the First Coast Guard
District, Bridge Branch Office, One
South Street, New York, New York
10004, between 7 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays. The telephone number is (212)
668-7165. The First Coast Guard
District Bridge Branch Office maintains
the public docket for this temporary
deviation.

FOR FURTHER INFORMATION CONTACT: ]udy
Leung-Yee, Project Officer, First Coast
Guard District, at (212) 668—7165.
SUPPLEMENTARY INFORMATION: The
Amtrak Railroad Bridge, across the
Connecticut River, mile 3.4, at Old
Lyme, Connecticut, has a vertical
clearance in the closed position of 19
feet at mean high water and 22 feet at
mean low water. The existing
regulations are listed at 33 CFR 117.205.
The owner of the bridge, National
Railroad Passenger Corporation
(Amtrak), requested a temporary
deviation to facilitate scheduled

mechanical maintenance, miter rail
replacement, at the bridge.

Under this temporary deviation a two-
hour advance notice for bridge openings
will be required between 8 p.m. and 6
a.m. during the following time periods:
February 29, 2008 to March 5, 2008;
March 7, 2008 to March 10, 2008, and
March 14, 2008 to March 17, 2008. The
advance notice may be given by calling
the bridge on marine radio channel VHF
13, or by telephone at (860) 510-5622.
Vessels that can pass under the draw
without a bridge opening may do so at
all times.

Should the bridge maintenance
authorized by this temporary deviation
be completed before the end of the
effective period published in this notice,
the Coast Guard will rescind the
remainder of this temporary deviation,
and the bridge shall be returned to its
normal operating schedule. Notice of
the above action shall be provided to the
public in the Local Notice to Mariners
and the Federal Register, where
practicable.

In accordance with 33 CFR 117.35(e),
the bridge must return to its regular
operating schedule immediately at the
end of the designated time period. This
deviation from the operating regulations
is authorized under 33 CFR 117.35.

Dated: February 29, 2008.

Gary Kassof,

Bridge Program Manager, First Coast Guard
District.

[FR Doc. E8—4926 Filed 3—11-08; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117

[USCG-2008-0115]

RIN 1625-AA09

Drawbridge Operation Regulations;
Potomac River, Between Maryland and
Virginia

AGENCY: Coast Guard, DHS.

ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, Fifth Coast
Guard District, has approved an
additional temporary deviation from the
regulations governing the operation of
the new Woodrow Wilson Memorial
(I-95) Bridge, mile 103.8, across
Potomac River between Alexandria,
Virginia and Oxon Hill, Maryland.
While construction continues, this
added deviation allows the drawbridge

to remain closed-to-navigation each day
from 10 a.m. to 2 p.m. beginning March
2, 2008 until and including May 30,
2008.

DATES: This deviation is effective from
10 a.m. on March 2, 2008, until 2 p.m.
on May 30, 2008.

ADDRESSES: Materials referred to in this
document are available for inspection or
copying at Commander (dpb), Fifth
Coast Guard District, Federal Building,
1st Floor, 431 Crawford Street,
Portsmouth, VA 23704-5004 between 8
a.m. and 4 p.m., Monday through
Friday, except Federal holidays. The
telephone number is (757) 398—6222.
Commander (dpb), Fifth Coast Guard
District maintains the public docket for
this temporary deviation.

FOR FURTHER INFORMATION CONTACT:
Waverly W. Gregory, Jr., Bridge
Administrator, Fifth Coast Guard
District, at (757) 398-6222.

SUPPLEMENTARY INFORMATION: On
January 25, 2008, we published a notice
of temporary deviation from the
regulations entitled ‘“Drawbridge
Operation Regulations; Potomac River,
Between Maryland and Virginia” in the
Federal Register (73 FR 4472).

The Maryland State Highway
Administration and the Virginia
Department of Transportation, co-
owners of the drawbridge, requested an
extension of the aforementioned
temporary deviation with new dates in
an effort to minimize the potential for
major regional traffic impacts and
consequences during bridge openings
while construction continues.

Bridge owners requested that the new
drawbridge not be available for
openings for vessels each day between
the hours of 10 a.m. to 2 p.m. from
Sunday, March 2, 2008 through Friday,
May 30, 2008. The temporary deviation
will only affect vessels with mast
heights of 75 feet or greater.
Furthermore, all affected vessels with
mast heights greater than 75 feet will be
able to receive an opening of the new
drawbridge in the “off-peak” vehicle
traffic hours (evening and overnight) in
accordance with 33 CFR 117.255(a).

The Coast Guard will inform the users
of the waterway through our Local and
Broadcast Notices to Mariners of the
closure period for the bridge so that
vessels can arrange their transits to
minimize any impact caused by the
temporary deviation.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the designated time period. This
deviation from the operating regulations
is authorized under 33 CFR 117.35.
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Dated: February 25, 2008.
Waverly W. Gregory, Jr.,

Chief, Bridge Administration Branch, Fifth
Coast Guard District.

[FR Doc. E8-4932 Filed 3—11-08; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117

[Docket No. USCG-2008-0149]
Drawbridge Operation Regulations;
Niantic River, Niantic, CT

AGENCY: Coast Guard, DHS.
ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, First Coast
Guard District, has issued a temporary
deviation from the regulations
governing the operation of the Amtrak
Railroad Bridge, across the Niantic
River, mile 0.0, at Niantic, Connecticut.
Under this temporary deviation a two-
hour advance notice will be required for
bridge openings between 8 p.m. and 6
a.m. during the following time periods:
March 21, 2008 to March 24, 2008 and
March 28, 2008 to March 31, 2008.
Notice may be given by calling the
bridge on marine radio channel VHF 13,
or by telephone at (860) 510-5628.
Vessels that can pass under the draw
without an opening may do so at all
times. This deviation is necessary
immediately to facilitate required bridge
maintenance in order to prevent further
disruption in train service and
navigation.

DATES: This deviation is effective from
March 21, 2008 through March 31, 2008.
ADDRESSES: Materials referred to in this
document are available for inspection or
copying at the First Coast Guard
District, Bridge Branch Office, One
South Street, New York, New York,
10004, between 7 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays. The telephone number is (212)
668—7165. The First Coast Guard
District Bridge Branch Office maintains
the public docket for this temporary
deviation.

FOR FURTHER INFORMATION CONTACT: Judy
Leung-Yee, Project Officer, First Coast
Guard District, at (212) 668—7165.
SUPPLEMENTARY INFORMATION: The
Amtrak Railroad Bridge, across the
Niantic River, mile 0.0, at Niantic,
Connecticut, has a vertical clearance in
the closed position of 11 feet at mean
high water and 14 feet at mean low

water. The existing regulations are listed
at 33 CFR 117.215(a).

The owner of the bridge, National
Railroad Passenger Corporation
(Amtrak), requested a temporary
deviation to facilitate scheduled
mechanical maintenance, miter rail
replacement, at the bridge.

Under this temporary deviation a two-
hour advance notice for bridge openings
will be required between 8 p.m. and 6
a.m. during the following time periods:
March 21, 2008 to March 24, 2008, and
March 28, 2008 to March 31, 2008. The
advance notice may be given by calling
the bridge on marine radio channel VHF
13, or by telephone at (860) 510-5628.
Vessels that can pass under the draw
without a bridge opening may do so at
all times.

Should the bridge maintenance
authorized by this temporary deviation
be completed before the end of the
effective period published in this notice,
the Coast Guard will rescind the
remainder of this temporary deviation,
and the bridge shall be returned to its
normal operating schedule. Notice of
the above action shall be provided to the
public in the Local Notice to Mariners
and the Federal Register, where
practicable.

In accordance with 33 CFR 117.35(e),
the bridge must return to its regular
operating schedule immediately at the
end of the designated time period. This
deviation from the operating regulations
is authorized under 33 CFR 117.35.

Dated: February 29, 2008.
Gary Kassof,

Bridge Program Manager, First Coast Guard
District.

[FR Doc. E8—4937 Filed 3—11-08; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[USCG-2008-0048]

Drawbridge Operation Regulations;
Gulf Intracoastal Waterway (GIWW),
mile 49.8, near Houma, Lafourche
Parish, LA

AGENCY: Coast Guard, DHS.
ACTION: Notice of temporary deviation
from regulations; request for comments.

SUMMARY: The Commander, Eighth
Coast Guard District, has issued a
temporary deviation from the regulation
governing the operation of the SR 316
Blue Bayou Pontoon Bridge across the
Gulf Intracoastal Waterway, mile 49.8,

near Houma, Lafourche Parish, LA. This
deviation will test a change to the
drawbridge operation schedule to
determine whether a permanent change
to the schedule is needed. This
deviation will allow the draw of the
bridge to open on signal except during
the regular school year on Monday
through Friday except Federal holidays
from 7 a.m. to 8:30 a.m., from 2 p.m. to
4 p.m., and from 4:30 p.m. to 5:30 p.m.
DATES: This deviation is effective from
March 27, 2008, until April 28, 2008.
Comments and related material must
reach the Coast Guard on or before May
12, 2008.

ADDRESSES: You may submit comments
identified by Coast Guard docket
number USCG-2008—-0048 to the Docket
Management Facility at the U.S.
Department of Transportation. To avoid
duplication, please use only one of the
following methods:

(1) Online: http://
www.regulations.gov.

(2) Mail: Docket Management Facility
(M-30), U.S. Department of
Transportation, West Building Ground
Floor, Room W12-140, 1200 New Jersey
Avenue SE., Washington, DC 20590—
0001.

(3) Hand delivery: Room W12-140 on
the Ground Floor of the West Building,
1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The telephone
number is 202-366—9329.

(4) Fax: 202—493-2251.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this proposed
rule, call Bart Marcules, Bridge
Administration Branch, telephone (504)
671-2128.

If you have questions on viewing or
submitting material to the docket, call
Renee V. Wright, Program Manager,
Docket Operations, telephone 202—-366—
9826.

SUPPLEMENTARY INFORMATION:

Public Participation and Request for
Comments

We encourage you to participate in
this rulemaking by submitting
comments and related materials. All
comments received will be posted,
without change, to http://
www.regulations.gov and will include
any personal information you have
provided. We have an agreement with
the Department of Transportation (DOT)
to use the Docket Management Facility.
Please see DOT’s “Privacy Act”
paragraph below.

Submitting comments

If you submit a comment, please
include the docket number for this
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rulemaking USCG-2008-0048, indicate
the specific section of this document to
which each comment applies, and give
the reason for each comment. We
recommend that you include your name
and a mailing address, an e-mail
address, or a phone number in the body
of your document so that we can contact
you if we have questions regarding your
submission. You may submit your
comments and material by electronic
means, mail, fax, or delivery to the
Docket Management Facility at the
address under ADDRESSES; but please
submit your comments and material by
only one means. If you submit them by
mail or delivery, submit them in an
unbound format, no larger than 8V by
11 inches, suitable for copying and
electronic filing. If you submit them by
mail and would like to know that they
reached the Facility, please enclose a
stamped, self-addressed postcard or
envelope. We will consider all
comments and material received during
the comment period. We may change
this proposed rule in view of them.

Viewing Comments and Documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to
http://www.regulations.gov at any time,
click on “Search for Dockets,” and enter
the docket number for this rulemaking
USCG-2008-0048 in the Docket ID box,
and click enter. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
DOT West Building, 1200 New Jersey
Avenue SE., Washington, DC 20590,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

Privacy Act

Anyone can search the electronic
form of all comments received into any
of our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review the
Department of Transportation’s Privacy
Act Statement in the Federal Register
published on April 11, 2000 (65 FR
19477), or you may visit http://
DocketsInfo.dot.gov.

Background and Purpose

The Lafourche Parish Council has
requested that a regulation be placed on
the SR 316 Blue Bayou Pontoon Bridge
across the Gulf Intracoastal Waterway
(GIWW), at mile 49.8, near Houma, LA.
This bridge currently opens on signal as
required by 33 CFR 117.5. Due to a high
volume of vehicular traffic on SR 316,
and the length of time to open and close
the SR 316 Blue Bayou Pontoon Bridge,

a bridge opening can cause a substantial
delay in transit time for school buses
having to cross the bridge. To minimize
the transit time of school children,
Lafourche Parish requested closure
periods around the scheduled school
bus route times to allow the buses to
cross the bridge without delay caused
by a bridge opening. Currently, based on
twelve months of bridge logs and a two
week vehicular traffic count during the
school year the 7 a.m. to 8:30 a.m.
period has an average of 87 cars to 3.4
vessels, the 2 p.m. to 4 p.m. period has
an average of 112 cars to 6.3 vessels, and
the 4:30 p.m. to 5:30 p.m. period has an
average of 140 cars to 3.2 vessels. Thus,
a substantial delay can occur to the
school buses that have to cross this
bridge during their routes.

The users of the waterway consist
mostly of towboats and barges, fishing
vessels, and some recreational vessels.
All waterway users transiting through
this area require the bridge to open
since the bridge is a pontoon bridge
with no vertical clearance in the closed
to navigation position and there is no
feasible alternate route. During this test
deviation, a count of the delayed vessels
during the closure periods will be taken
to ensure a future regulation will not
have a significant impact on navigation.
This test deviation has been coordinated
with the main commercial waterway
user group that has vessels transiting in
this area, and currently there is no
expectation of any significant impacts
on navigation.

The deviation period will be from
March 27, 2008 until April 28, 2008.
During the deviation period, the draw
shall open on signal; except that, the
draw need not be opened from 7 a.m. to
8:30 a.m., from 2 p.m. to 4 p.m., and
from 4:30 p.m. to 5:30 p.m., Monday
through Friday except Federal holidays.

A Notice of Proposed Rulemaking,
USCG—2008-0049, is being issued in
conjunction with this Temporary
Deviation to obtain public comments.
The Notice of Proposed Rulemaking will
be open for public comment for two
months from March 12, 2008 until May
12, 2008. The Coast Guard will evaluate
public comments from this Temporary
Deviation and the above referenced
Notice of Proposed Rulemaking to
determine if a permanent special
drawbridge operating regulation is
warranted.

In accordance with 33 CFR 117.35(e),
the drawbridge must return to its regular
operating schedule immediately at the
end of the designated time period. This
deviation from the operating regulations
is authorized under 33 CFR 117.35.

Dated: February 21, 2008.
David M. Frank,
Bridge Administrator.
[FR Doc. E8—4943 Filed 3—11-08; 8:45 am]|
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket No. USCG—-2007-0195]
RIN 1625-AA87

Security Zone; Waters Surrounding
U.S. Forces Vessel SBX-1, Hi

AGENCY: U.S. Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is
establishing a permanent security zone
around the U.S. Forces vessel SBX-1
during transits within the Honolulu
Captain of the Port Zone. This zone is
necessary to protect the SBX-1 from
threats associated with vessels and
persons approaching too close during
transit. Entry of persons or vessels into
this security zone is prohibited unless
authorized by the Captain of the Port
(COTP).

DATES: This rule is effective April 11,
2008.

ADDRESSES: Comments and material
received from the public, as well as
documents mentioned in this preamble
as being available in the docket, are part
of docket USCG—-2007-0195 and are
available online at www.regulations.gov.
This material is also available for
inspection or copying at two locations:
The Docket Management Facility (M—
30), U.S. Department of Transportation,
West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays and U.S. Coast
Guard Sector Honolulu, 400 Sand Island
Parkway, Honolulu, Hawaii 96819-4398
between 7 a.m. and 3:30 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT:
Lieutenant (Junior Grade) Jasmin Parker,
U.S. Coast Guard Sector Honolulu at
(808) 842-2600.

SUPPLEMENTARY INFORMATION:
Regulatory Information

On January 7, 2008, we published a
notice of proposed rulemaking (NPRM)
entitled Security Zone; Waters
Surrounding U.S. Forces Vessel SBX-1,
HI in the Federal Register (73 FR 1133).
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We received one letter commenting on
the proposed rule. No public meeting
was requested, and none was held.

Background and Purpose

The U.S. Forces vessel SBX—1 will
enter the Honolulu Captain of the Port
Zone and transit to Pearl Harbor, HI for
maintenance at least once each year.
The SBX~-1 is easy to recognize because
it contains a large white object shaped
like an egg supported by a platform that
is larger than a football field. The
platform in turn is supported by six
pillars similar to those on large oil-
drilling platforms.

The Coast Guard’s reaction to such
transits thus far has been to await a final
voyage plan and then establish a
security zone using a temporary final
rule applicable to that particular voyage.
Such action diminished the public’s
opportunity for formal comment and
imposed a pressing administrative
burden each time the SBX-1 arrived.
This permanent SBX-1 security zone
affords the public consistent regulation
regarding the SBX-1 and promotes relief
from the emergency rulemakings
currently necessary to protect each
transit.

Discussion of Comments and Changes

The Coast Guard received one
comment regarding this proposed rule
through www.regulations.gov. The
commenter wrote that the size of the
security zone seems to be excessive, and
that it may interfere with the transit of
recreational boaters. This person
suggested that those who approach the
SBX-1 may be doing so just to get a
better look at it. The commenter also
asked whether the Coast Guard
conducted a study to determine SBX-1’s
protection needs.

Coast Guard’s Response: While the
zone is large, it is the same size as Naval
vessel protective zones. That
comparison determined the size of the
zone; no further study was conducted
for this particular vessel. The SBX-1’s
transits are infrequent, so the size of the
security zone typically will not affect
normal recreational boating traffic. We
have considered reducing the zone but
determined that reduction would
present an unacceptable level of risk.
Additionally, we have determined that
the need to provide an adequate security
buffer for the vessel outweighs the
public’s interest in a better view of it.

Discussion of Rule

This security zone is established
permanently. It is automatically
activated, meaning it is subject to
enforcement, whenever the U.S. Forces
vessel SBX—1 is in U.S. navigable waters

within the Honolulu COTP Zone (see 33
CFR 3.70-10). The security zone
includes all waters extending 500 yards
in all directions from the SBX-1, from
the surface of the water to the ocean
floor.

The security zone moves with the
SBX-1 while it is in transit. The zone
becomes fixed around the SBX-1 while
it is anchored, position-keeping, or
moored, and it remains activated until
the SBX-1 either departs U.S. navigable
waters within the Honolulu COTP zone
or enters the Honolulu Naval Defensive
Sea Area established by Executive Order
8987 (6 FR 6675, December 24, 1941).
The COTP will notify the public of the
enforcement of the zone through a
broadcast notice to mariners.

The general regulations governing
security zones contained in 33 CFR
165.33 apply. Entry into, transit
through, or anchoring within the zone
while it is activated and enforced is
prohibited unless authorized by the
COTP or a designated representative
thereof. Any Coast Guard
commissioned, warrant, or petty officer,
and any other COTP representative
permitted by law, is authorized to
enforce the zone. The COTP may waive
any of the requirements of this rule for
any person, vessel, or class of vessel
upon finding that application of the
security zone is unnecessary or
impractical for the purpose of maritime
security. Vessels or persons violating
this rule would be subject to the
penalties set forth in 33 U.S.C. 1232 and
50 U.S.C. 192.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order.

We expect the economic impact of
this rule to be so minimal that a full
Regulatory Evaluation is unnecessary.
This expectation is based on the limited
duration of the zone, the constricted
geographic area affected by it, and its
ability to move with the protected
vessel.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently

owned and operated and are not
dominant in their fields, and

governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities. We
expect that there will be little or no
impact to small entities due to the
narrowly tailored scope of this security
zone.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offered to assist small entities in
understanding the rule so that they
could better evaluate its effects on them
and participate in the rulemaking
process. Small businesses may send
comments on the actions of Federal
employees who enforce, or otherwise
determine compliance with, Federal
regulations to the Small Business and
Agriculture Regulatory Enforcement
Ombudsman and the Regional Small
Business Regulatory Fairness Boards.
The Ombudsman evaluates these
actions annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG—FAIR (1-888-734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
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an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that order because
it is not a ““significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an

explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Commandant Instruction M16475.1D
which guides the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded that there are no factors
in this case that would limit the use of
a categorical exclusion under section
2.B.2 of the Instruction. Therefore, this
rule is categorically excluded, under
figure 2—1, paragraph (34)(g), of the
Instruction, from further environmental
documentation because it is a security
zone. A final “Environmental Analysis
Check List” and a final “Categorical
Exclusion Determination” are available
in the docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701; 50 U.S.C. 191, 195; 33 CFR
1.05-1, 6.04—1, 6.04—6, and 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

m 2. Anew §165.1411 toread as
follows:

§165.1411 Security zone; waters
surrounding U.S. Forces vessel SBX-1, HI.
(a) Location. The following area, in

U.S. navigable waters within the
Honolulu Captain of the Port Zone (see
33 CFR 3.70-10), from the surface of the
water to the ocean floor, is a security
zone: All waters extending 500 yards in
all directions from U.S. Forces vessel
SBX-1. The security zone moves with

the SBX-1 while it is in transit and
becomes fixed when the SBX-1 is
anchored, position-keeping, or moored.

(b) Regulations. The general
regulations governing security zones
contained in 33 CFR 165.33 apply. Entry
into, transit through, or anchoring
within this zone while it is activated,
and thus subject to enforcement, is
prohibited unless authorized by the
Captain of the Port or a designated
representative thereof.

(c) Suspension of Enforcement. The
Coast Guard will suspend enforcement
of the security zone described in this
section whenever the SBX-1 is within
the Honolulu Defensive Sea Area (see 6
FR 6675).

(d) Informational notice. The Captain
of the Port of Honolulu will cause notice
of the enforcement of the security zone
described in this section to be made by
broadcast notice to mariners. The SBX-
1 is easy to recognize because it
contains a large white object shaped like
an egg supported by a platform that is
larger than a football field. The platform
in turn is supported by six pillars
similar to those on large oil-drilling
platforms.

(e) Authority to enforce. Any Coast
Guard commissioned, warrant, or petty
officer, and any other Captain of the
Port representative permitted by law,
may enforce the security zone described
in this section.

(f) Waiver. The Captain of the Port
may waive any of the requirements of
this rule for any person, vessel, or class
of vessel upon finding that application
of the security zone is unnecessary or
impractical for the purpose of maritime
security.

(g) Penalties. Vessels or persons
violating this rule are subject to the
penalties set forth in 33 U.S.C. 1232 and
50 U.S.C. 192.

Dated: March 3, 2008.
Barry A. Compagnoni,

Captain, U.S. Coast Guard, Captain of the
Port, Honolulu.

[FR Doc. E8—4946 Filed 3—11-08; 8:45 am]|
BILLING CODE 4910-15-P

POSTAL SERVICE
39 CFR Part 956

Rules of Practice in Proceedings
Relative to Disciplinary Action for
Violations of Restrictions on Post-
Employment Activity

AGENCY: Postal Service.
ACTION: Final Rule.

SUMMARY: The Postal Service is
removing the Rules of Practice in
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Proceedings Relative to Disciplinary
Action for Violations of Restrictions on
Post-Employment Activity.

DATES: Effective Date: March 12, 2008.

FOR FURTHER INFORMATION CONTACT:
Diane M. Mego, (703) 812—1905.

SUPPLEMENTARY INFORMATION: The Postal
Service is removing the Rules of
Practice in Proceedings Relative to
Disciplinary Action for Violations of
Restrictions on Post-Employment
Activity. These provisions have been
superseded by the Standards of Ethical
Conduct for Employees of the Executive
Branch issued by the Office of
Government Ethics. This revision is a
mandated change in the agency rules of
procedure before the Judicial Officer
and, therefore, it is appropriate for its
adoption by the Postal Service to
become effective immediately.

PART 956—[REMOVED]

m Accordingly, and under the authority
of 39 U.S.C. 204 and 401, the Postal
Service removes and reserves 39 CFR
part 956.

Stanley F. Mires,

Chief Counsel, Legislative.

[FR Doc. E8-4869 Filed 3—-11-08; 8:45 am]
BILLING CODE 7710-12-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 80
[EPA-HQ-2005-0036; FRL—8542-1]
RIN 2060-A089

Control of Hazardous Air Pollutants
From Mobile Sources: Early Credit
Technology Requirement Revision

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to revise the February 26, 2007
mobile source air toxics rule’s
requirements that specify the benzene
control technologies that qualify a

refiner to generate early benzene credits.

This action will allow another specific
benzene control technology, benzene
alkylation, in addition to the four
operational or technological changes
that the 2007 rule currently allows. This
action also includes a general provision
that allows a refiner to submit a request
to EPA to approve other benzene-
reducing operational changes or
technologies for the purpose of
generating early credits.

DATES: This direct final rule is effective
on May 12, 2008, without further notice,
unless EPA receives adverse comment
by April 11, 2008. If EPA receives
adverse comment, we will publish a
timely withdrawal in the Federal
Register informing the public that the
rule will not take effect.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ—
2005-0036, by one of the following
methods:

e http://www.regulations.gov: Follow
the on-line instructions for submitting
comments.

e Fax:(202) 566—9744.

e Mail: EPA-HQ-2005-0036,
Environmental Protection Agency,
Mailcode: 2822T, 1200 Pennsylvania
Ave., NW., Washington, DC 20460.

e Hand Delivery: EPA Docket Center
(EPA/DC), EPA Headquarters Library,
Room 3334 West Building, 1301
Constitution Ave., NW., Washington,
DC 20004. Such deliveries are only
accepted during the Docket’s normal
hours of operation, and special
arrangements should be made for
deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-HQ-2005-0036.
EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through http://
www.regulations.gov or e-mail. The
http://www.regulations.gov Web site is
an “anonymous access” system which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of

encryption, and be free of any defects or
viruses.

For additional instructions on
submitting comments, go to section 1.B
of the SUPPLEMENTARY INFORMATION
section of this document.

Docket: All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,
some information is not publicly
available, e.g., CBI or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy. Publicly
available docket materials are available
either electronically in
www.regulations.gov or in hard copy at
the Air Docket, EPA/DC, EPA West,
Room 3334, 1301 Constitution Ave.,
NW., Washington, DC. The EPA/DC
Public Reading Room is open from 8:30
a.m. to 4:30 p.m., Eastern Standard
Time, Monday through Friday,
excluding legal holidays. The telephone
number for the Public Reading Room is
(202) 566—1744, and the telephone
number for the Air Docket is (202) 566—
1742.

FOR FURTHER INFORMATION CONTACT:
Christine Brunner, Office of
Transportation and Air Quality,
Assessment and Standards Division,
Environmental Protection Agency, 2000
Traverwood, Ann Arbor, MI 48105;
telephone number: (734) 214—4287; fax
number: (734) 214—-4816; e-mail address:
brunner.christine@epa.gov. Alternative
contact: Assessment and Standards
Division Hotline, telephone number:
(734) 214—-4636; e-mail address:
asdinfo@epa.gov.

SUPPLEMENTARY INFORMATION:

Why is EPA Using a Direct Final Rule?

EPA is publishing this rule without
prior proposal because we view this as
a non-controversial action and
anticipate no adverse comment.
However, in the “Proposed Rules”
section of today’s Federal Register
publication, we are publishing a
separate document that will serve as the
proposed rule to adopt the provisions in
this direct final rule if adverse
comments are filed. We will not
institute a second comment period on
this action. Any parties interested in
commenting must do so at this time. For
further information about commenting
on this rule, see the ADDRESSES section
of this document.

If EPA receives adverse comment, we
will publish a timely withdrawal in the
Federal Register informing the public
that this direct final rule will not take
effect. We would address all public
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comments in a subsequent final rule
based on the proposed rule.

Does This Action Apply to Me?

This action may affect you if you
produce gasoline. The following table

gives some examples of entities that
may have to follow the regulations.

Category

NAICS 1 codes SIC2 codes

Examples of potentially regulated entities

Industry

324110 2911

Petroleum Refiners.

1North American Industry Classification System (NAICS).
2 Standard Industrial Classification (SIC) system code.

This table is not intended to be
exhaustive, but provides a guide for
readers regarding entities likely to be
regulated by this action. This table lists
the types of entities that EPA is now
aware could potentially be affected by
this action. Other types of entities not
listed in the table could also be affected.
To decide whether your organization
might be affected by this action, you
should carefully examine today’s action
and the existing regulations in 40 CFR
part 80. If you have any questions
regarding the applicability of this action
to a particular entity, consult the
persons listed in the preceding FOR
FURTHER INFORMATION CONTACT section.

What Should I Consider as I Prepare
My Comments for EPA?

A. Submitting CBI. Do not submit this
information to EPA through http://
www.regulations.gov or e-mail. Clearly
mark the part or all of the information
that you claim to be CBI. For CBI
information in a disk or CD ROM that
you mail to EPA, mark the outside of the
disk or CD ROM as CBI and then
identify electronically within the disk or
CD ROM the specific information that is
claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

B. Tips for Preparing Your Comments.
When submitting comments, remember
to:

o Identify the rulemaking by docket
number and other identifying
information (subject heading, Federal
Register date and page number).

e Follow directions—The agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

e Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

¢ Describe any assumptions and
provide any technical information and/
or data that you used.

¢ If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

e Provide specific examples to
illustrate your concerns, and suggest
alternatives.

o Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

¢ Make sure to submit your
comments by the comment period
deadline identified.

C. Docket Copying Costs. You may be
charged a reasonable fee for
photocopying docket materials, as
provided in 40 CFR part 2.

Outline of This Preamble

I. Background
II. Today’s Action
II. Environmental and Economic Impact
IV. Statutory and Executive Order Reviews
A. Executive Order 12866: Regulatory
Planning and Review
B. Paperwork Reduction Act
C. Regulatory Flexibility Act
D. Unfunded Mandates Reform Act
E. Executive Order 13132: Federalism
F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments
G. Executive Order 13045: Protection of
Children from Environmental Health &
Safety Risks
H. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use
I. National Technology Transfer and
Advancement Act
J. Executive Order 12898: Federal Actions
To Address Environmental Justice in
Minority Populations and Low-Income
Populations
K. Congressional Review Act
Statutory Provisions and Legal Authority
List of Subjects

I. Background

The Mobile Source Air Toxics rule
(MSAT?2), published on February 26,
2007 (72 FR 8428), requires that refiners
and importers produce gasoline that has
an annual average benzene content of
0.62 volume percent (vol%) or less,
beginning in 2011. (See §80.1230(a).)
The rule also requires that no refiner or
importer have an actual average gasoline
benzene level greater than 1.3 volume
percent. After achieving an actual
annual average benzene level of 1.3

vol%, refiners and importers may use
benzene credits to reduce their average
benzene level to 0.62 vol%. Refiners
may generate benzene credits for their
own use or to sell to others, in two
ways. Once the program begins in 2011,
a refiner generates credits (known as
standard credits) when its average
annual gasoline benzene level is less
than 0.62 vol%. Importers can also
generate standard credits. Refiners may
also generate credits prior to 2011.1
These credits are called early credits.
The final rule allowed for the generation
of early benzene credits in any annual
averaging period prior to 2011 (i.e.,
2008, 2009, and 2010), as well as for the
partial year period June 1-December 31,
2007. Early credits are generated on a
refinery basis. In order to generate early
credits, a refinery must meet several
requirements:

(1) Establish a benzene baseline based
on the average benzene level of the
gasoline produced at the refinery during
the two-year period 2004-05. (See
§80.1285.)

(2) Make operational changes or
improvements in benzene control
technology that will result in real
benzene reductions. (See § 80.1275(d).)

(3) Achieve an annual average
benzene level at least 10% lower than
its baseline level. (See §80.1275(a).)

In §80.1275(d)(1) of the MSAT2 final
rule, we specified four types of
operational changes and benzene
control technology improvements that
would allow a refinery to qualify for
generating early credits if it
implemented the changes after 2005 and
if it also met the other related
requirements. These operational
changes and technology improvements
are:

(1) Treating the heavy straight run
naphtha entering the reformer using
light naphtha splitting and/or
isomerization.

(2) Treating the reformate stream
exiting the reformer using benzene
extraction or benzene saturation.

1Importers are not allowed to generate early
credits because they do not have the ability to make
the benzene reduction technology changes that
would lower benzene levels in the gasoline pool.
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(3) Directing additional refinery
streams to the reformer for treatment as
described in (1) and (2) above.

(4) Directing reformate streams to
other refineries with treatment
capabilities as described in (2) above.

We included in this list all the
strategies we thought would reduce
benzene and be cost-effective. The
provision was intended to not allow
early credit generation solely by
benzene reductions achieved through
ethanol blending. A refinery needs to
implement at least one of the listed
improvements.

The final rule did not provide a way
for EPA to consider alternative means of
reducing benzene, no matter how
efficacious the alternative might be.
Soon after the rule was finalized, it
came to our attention that at least one
refinery had plans to install benzene
alkylation technology. Benzene
alkylation is not one of the four
operational or technological changes
enumerated in the final rule. Although
EPA regards benzene alkylation as a
legitimate benzene reduction
technology, we did not expect it to be
used. (See the Regulatory Impact
Analysis (EPA420-R—07-002, February
2007), Chapter 6, Page 36.)

II. Today’s Action

We published a Questions and
Answers document related to the
MSAT?2 program on August 16, 2007.
(http://epa.gov/otaq/regs/toxics/
420f07053.pdf) In that document, we
specifically addressed benzene
alkylation and indicated that benzene
alkylation meets the intent of the
technology requirement for early
credits. As discussed in the preamble of
the final rule, early credits are generated
based on innovations in gasoline
benzene control technology that result
in real benzene reductions prior to the
start of the program in 2011. (See 72 FR
8486.) The use of benzene alkylation
directly results in lower gasoline
benzene levels.

Today’s action revises § 80.1275(d)(1)
to include benzene alkylation in the list
of acceptable reduction operational and
technological strategies. We have also
included a general provision that would
allow a refiner to petition EPA to use an
operational or technological change that
is not listed in the regulation for the
purpose of generating early credits. The
refiner would have to demonstrate that
the benzene control technology
improvement or operational change
results in a net reduction in the
refinery’s average gasoline benzene
level, exclusive of benzene reductions
due simply to blending practices. The
petition would have to be submitted to

EPA prior to the start of the first
averaging period in which the refinery
plans to generate early credits. EPA
expects it would act on such a petition
before the end of that averaging period.
The refiner would also have to provide
additional information requested by
EPA.

The other requirements for generating
early credits are unchanged. These
include submitting a benzene baseline,
reducing the refinery’s baseline benzene
level by at least 10% in a given
averaging period, and not moving
gasoline or blendstock streams between
refineries for the purpose of generating
early credits. (See 72 FR 8486.)

III. Environmental and Economic
Impact

We believe there will be no negative
environmental or economic impacts of
today’s action. This action will allow
those companies that have alternative
means or strategies for reducing gasoline
benzene to request EPA approval to use
them for the purpose of generating early
benzene credits. Average gasoline
benzene levels from such refiners will
decrease faster and earlier than if they
had not generated early credits, and
such credits will help provide for a
robust credit pool when the program
starts in 2011.

IV. Statutory and Executive Order
Reviews

A. Executive Order 12866: Regulatory
Planning and Review

This action revises the February 26,
2007 mobile source air toxics rule’s
requirements that specify the benzene
control technologies that qualify a
refiner to generate early benzene credits.
It allows another specific benzene
control technology, benzene alkylation,
to be used for the purpose of generating
early credits, and allows a refiner to
submit a request to EPA to approve
other benzene-reducing operational
changes or technologies for the purpose
of generating early credits. This action
is not expected to have an annual
impact on the economy of more than
$100 million, nor does it raise any novel
legal or policy issues. This action is not
a “significant regulatory action” under
the terms of Executive Order 12866 (58
FR 51735, October 4, 1993) and
therefore not subject to review under the
Executive Order.

B. Paperwork Reduction Act

This action does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act, 44 U.S.C. 3501 et seq. because the
amendments in this rule do not change

the information collection requirements
of the underlying rule.

Burden means the total time, effort, or
financial resources expended by persons
to generate, maintain, retain, or disclose
or provide information to or for a
Federal agency. This includes the time
needed to review instructions; develop,
acquire, install, and utilize technology
and systems for the purposes of
collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

An agency may not conduct or
sponsor, and a person is not required to
respond to a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations in 40
CFR are listed in 40 CFR part 9.

C. Regulatory Flexibility Act

EPA has determined that it is not
necessary to prepare a regulatory
flexibility analysis in connection with
this final rule because this action will
not have a significant economic impact
on a substantial number of small
entities.

For purposes of assessing the impacts
of today’s rule on small entities, small
entity is defined as: (1) A petroleum
refining company with fewer than 1500
employees or a petroleum wholesaler or
broker with fewer than 100 employees,
based on the North American Industrial
Classification System (NAICS); (2) a
small governmental jurisdiction that is a
government of a city, county, town,
school district or special district with a
population of less than 50,000; and (3)
a small organization that is any not-for-
profit enterprise which is independently
owned and operated and is not
dominant in its field.

D. Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 104—4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private
sector. Under section 202 of the UMRA,
EPA generally must prepare a written
statement, including a cost-benefit
analysis, for proposed and final rules
with “federal mandates” that may result
in expenditures to State, local, and
tribal governments, in the aggregate, or
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to the private sector, of $100 million or
more in any one year. Before
promulgating an EPA rule for which a
written statement is needed, section 205
of the UMRA generally requires EPA to
identify and consider a reasonable
number of regulatory alternatives and
adopt the least costly, most cost-
effective or least burdensome alternative
that achieves the objectives of the rule.
The provisions of section 205 do not
apply when they are inconsistent with
applicable law. Moreover, section 205
allows EPA to adopt an alternative other
than the least costly, most cost-effective
or least burdensome alternative if the
Administrator publishes with the final
rule an explanation why that alternative
was not adopted. Before EPA establishes
any regulatory requirements that may
significantly or uniquely affect small
governments, including tribal
governments, it must have developed
under section 203 of the UMRA a small
government agency plan. The plan must
provide for notifying potentially
affected small governments, enabling
officials of affected small governments
to have meaningful and timely input in
the development of EPA regulatory
proposals with significant Federal
intergovernmental mandates, and
informing, educating, and advising
small governments on compliance with
the regulatory requirements.

Today’s rule contains no Federal
mandates (under the regulatory
provisions of Title I of the UMRA) for
State, local, or tribal governments or the
private sector. EPA has determined that
this rule does not contain a Federal
mandate that may result in expenditures
of $100 million or more for State, local,
and tribal governments, in the aggregate,
or the private sector in any one year.
Today’s action simply modifies the
original rule in a limited manner, and
does not significantly change the
original rule. Thus, today’s final rule is
not subject to the requirements of
sections 202 and 205 of the UMRA.

EPA has determined that this rule
contains no regulatory requirements that
might significantly or uniquely affect
small governments, because it applies
only to parties that produce gasoline.

E. Executive Order 13132: Federalism

Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999), requires EPA to develop an
accountable process to ensure
“meaningful and timely input by State
and local officials in the development of
regulatory policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct

effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.”

This final rule does not have
federalism implications. It will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132. The rule
amends existing regulatory provisions
applicable only to producers of gasoline
and does not alter State authority to
regulate these entities. The amendments
will impose no direct costs on State or
local governments. Thus, Executive
Order 13132 does not apply to this rule.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

Executive Order 13175, entitled
“Consultation and Coordination with
Indian Tribal Governments” (65 FR
67249, November 6, 2000), requires EPA
to develop an accountable process to
ensure ‘“‘meaningful and timely input by
tribal officials in the development of
regulatory policies that have tribal
implications.” “Policies that have tribal
implications” is defined in the
Executive Order to include regulations
that have ““substantial direct effects on
one or more Indian tribes, on the
relationship between the Federal
government and the Indian tribes, or on
the distribution of power and
responsibilities between the Federal
government and Indian tribes.”

This final rule does not have tribal
implications, as specified in Executive
Order 13175. It will not have substantial
direct effects on tribal governments, on
the relationship between the Federal
government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
government and Indian tribes, as
specified in Executive Order 13175.
This rule amends existing regulatory
provisions applicable only to producers
of gasoline and will impose no direct
costs on tribal governments. Thus,
Executive Order 13175 does not apply
to this rule.

G. Executive Order 13045: Protection of
Children From Environmental Health &
Safety Risks

Executive Order 13045: “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997) applies to any rule that:
(1) Is determined to be ‘“‘economically
significant” as defined under Executive

Order 12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This rule is not subject to Executive
Order 13045 because it is not an
economically significant regulatory
action as defined in Executive Order
12866.

H. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use

This rule is not subject to Executive
Order 13211, “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355 (May 22, 2001)) because it is
not a significant regulatory action under
Executive Order 12866.

I. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (“NTTAA”), Public Law
104-113, section 12(d) (15 U.S.C. 272
note) directs EPA to use voluntary
consensus standards in its regulatory
activities unless to do so would be
inconsistent with applicable law or
otherwise impractical. Voluntary
consensus standards are technical
standards (e.g., materials specifications,
test methods, sampling procedures, and
business practices) that are developed or
adopted by voluntary consensus
standards bodies. The NTTAA directs
EPA to provide Congress, through OMB,
explanations when the Agency decides
not to use available and applicable
voluntary consensus standards.

This action does not involve technical
standards. Therefore, EPA did not
consider the use of any voluntary
consensus standards.

J. Executive Order 12898: Federal
Actions To Address Environmental
Justice in Minority Populations and
Low-Income Populations

Executive Order 12898 (59 FR 7629
(Feb. 16, 1994)) establishes federal
executive policy on environmental
justice. Its main provision directs
federal agencies, to the greatest extent
practicable and permitted by law, to
make environmental justice part of their
mission by identifying and addressing,
as appropriate, disproportionately high
and adverse human health or
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environmental effects of their programs,
policies and activities on minority
populations and low-income
populations in the United States.

EPA has determined that this rule will
not have disproportionately high and
adverse human health or environmental
effects on minority or low-income
populations. We believe there will be no
negative environmental or economic
impacts resulting from today’s action
compared to the February 26, 2007 rule
this action modifies.

K. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A Major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2). This final
rule will be effective on May 12, 2008.

Statutory Provisions and Legal
Authority

The statutory authority for the fuels
controls in today’s final rule can be
found in sections 202 and 211(c) of the
Clean Air Act (CAA), as amended.
Support for any procedural and
enforcement-related aspects of the fuel
controls in today’s rule, including
recordkeeping requirements, comes
from sections 114(a) and 301(a) of the
CAA.

List of Subjects in 40 CFR Part 80

Environmental protection,
Administrative practice and procedure,
Air pollution control, Confidential
business information, Fuel additives,
Gasoline, Imports, Labeling, Motor
vehicle fuel, Motor vehicle pollution,
Penalties, Reporting and recordkeeping
requirements.

Dated: March 6, 2008
Stephen L. Johnson,
Administrator.
m For the reasons set forth in the

preamble, 40 CFR part 80 is amended as
set forth below:

PART 80—REGULATION OF FUELS
AND FUEL ADDITIVES

m 1. The authority citation for part 80
continues to read as follows:

Authority: 42 U.S.C. 7414, 7542, 7545 and
7601(a).

m 2. Section 80.1275 is amended as
follows:

m a. By adding paragraph (d)(1)(v
m b. By redesignating paragraph (
paragraph (d)(3).

m c. By adding paragraph (d)(2).

).
d)(2) as

§80.1275 How are early benzene credits

generated?
* * * * *
d) * % %

%1) * x %

(v) Providing for benzene alkylation.

(2)(i) A refiner may petition EPA to
approve, for purposes of paragraph
(d)(1) of this section, the use of
operational changes and/or
improvements in benzene control
technology that are not listed in
paragraph (d)(1) of this section to reduce
gasoline benzene levels at a refinery.

(ii) The petition specified in
paragraph (d)(2)(i) of this section must
be sent to: U.S. EPA, NVFEL-ASD, Attn:
MSAT?2 Early Credit Benzene Reduction
Technology, 2000 Traverwood Dr., Ann
Arbor, MI 48105.

(iii) The petition specified in
paragraph (d)(2)(i) of this section must
show how the benzene control
technology improvement or operational
change results in a net reduction in the
refinery’s average gasoline benzene
level, exclusive of benzene reductions
due simply to blending practices.

(iv) The petition specified in
paragraph (d)(2)(i) of this section must
be submitted to EPA prior to the start of
the first averaging period in which the
refinery plans to generate early credits.

(v) The refiner must provide
additional information as requested by
EPA.

(3) Has not included gasoline
blendstock streams transferred to, from,
or between refineries, except as noted in
paragraph (d)(1)(iv) of this section.

* * * * *

[FR Doc. E8—-4917 Filed 3—11-08; 8:45 am)]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2007-0331; FRL-8351-7]

Spiromesifen; Pesticide Tolerance

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule.

SUMMARY: This regulation establishes
tolerances for combined residues of
spiromesifen and its enol metabolite in
or on bean, dry; bean, succulent; bean,
edible podded; and cowpea, forage.
Interregional Research Project Number 4
(IR-4) requested these tolerances under
the Federal Food, Drug, and Cosmetic
Act (FFDCA).

DATES: This regulation is effective
March 12, 2008. Objections and requests
for hearings must be received on or
before May 12, 2008, and must be filed
in accordance with the instructions
provided in 40 CFR part 178 (see also
Unit I.C. of the SUPPLEMENTARY
INFORMATION ).

ADDRESSES: EPA has established a
docket for this action under docket
identification (ID) number EPA-HQ-
OPP-2007-0331. To access the
electronic docket, go to http://
www.regulations.gov, select “Advanced
Search,” then “Docket Search.” Insert
the docket ID number where indicated
and select the “Submit” button. Follow
the instructions on the regulations.gov
website to view the docket index or
access available documents. All
documents in the docket are listed in
the docket index available in
regulations.gov. Although listed in the
index, some information is not publicly
available, e.g., Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available in the electronic docket at
http://www.regulations.gov, or, if only
available in hard copy, at the OPP
Regulatory Public Docket in Rm. S—
4400, One Potomac Yard (South Bldg.),
2777 S. Crystal Dr., Arlington, VA. The
Docket Facility is open from 8:30 a.m.
to 4 p.m., Monday through Friday,
excluding legal holidays. The Docket
Facility telephone number is (703) 305—
5805.

FOR FURTHER INFORMATION CONTACT:
Shaja R. Brothers, Registration Division
(7505P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001; telephone number:
(703) 308—3194; e-mail address:
brothers.shaja@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information
A. Does this Action Apply to Me?

You may be potentially affected by
this action if you are an agricultural
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producer, food manufacturer, or
pesticide manufacturer. Potentially
affected entities may include, but are
not limited to those engaged in the
following activities:

e Crop production (NAICS code 111),
e.g., agricultural workers; greenhouse,
nursery, and floriculture workers;
farmers.

e Animal production (NAICS code
112), e.g., cattle ranchers and farmers,
dairy cattle farmers, livestock farmers.

¢ Food manufacturing (NAICS code
311), e.g., agricultural workers; farmers;
greenhouse, nursery, and floriculture
workers; ranchers; pesticide applicators.

e Pesticide manufacturing (NAICS
code 32532), e.g., agricultural workers;
commercial applicators; farmers;
greenhouse, nursery, and floriculture
workers; residential users.

This listing is not intended to be
exhaustive, but rather to provide a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. If you have any
questions regarding the applicability of
this action to a particular entity, consult
the person listed under FOR FURTHER
INFORMATION CONTACT.

B. How Can I Access Electronic Copies
of this Document?

In addition to accessing an electronic
copy of this Federal Register document
through the electronic docket at http://
www.regulations.gov, you may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr. You may
also access a frequently updated
electronic version of EPA’s tolerance
regulations at 40 CFR part 180 through
the Government Printing Office’s pilot
e-CFR site at http://www.gpoaccess.gov/
ecfr.

C. Can I File an Objection or Hearing
Request?

Under section 408(g) of FFDCA, any
person may file an objection to any
aspect of this regulation and may also
request a hearing on those objections.
You must file your objection or request
a hearing on this regulation in
accordance with the instructions
provided in 40 CFR part 178. To ensure
proper receipt by EPA, you must
identify docket ID number EPA-HQ-
OPP-2007-0331 in the subject line on
the first page of your submission. All
requests must be in writing, and must be

mailed or delivered to the Hearing Clerk
as required by 40 CFR part 178 on or
before May 12, 2008.

In addition to filing an objection or
hearing request with the Hearing Clerk
as described in 40 CFR part 178, please
submit a copy of the filing that does not
contain any CBI for inclusion in the
public docket that is described in
ADDRESSES. Information not marked
confidential pursuant to 40 CFR part 2
may be disclosed publicly by EPA
without prior notice. Submit this copy,
identified by docket ID number EPA—
HQ-OPP-2007-0331 by one of the
following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.

e Mail: Office of Pesticide Programs
(OPP) Regulatory Public Docket (7502P),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001.

e Delivery: OPP Regulatory Public
Docket (7502P), Environmental
Protection Agency, Rm. S—4400, One
Potomac Yard (South Bldg.), 2777 S.
Crystal Dr., Arlington, VA. Deliveries
are only accepted during the Docket’s
normal hours of operation (8:30 a.m. to
4 p.m., Monday through Friday,
excluding legal holidays). Special
arrangements should be made for
deliveries of boxed information. The
Docket Facility telephone number is
(703) 305-5805.

I1. Petition for Tolerance

In the Federal Register of May 9, 2007
(72 FR 26375) (FRL-8128-1), EPA
issued a notice pursuant to section
408(d)(3) of FFDCA, 21 U.S.C.
346a(d)(3), announcing the filing of a
pesticide petition (PP 7E7195) by IR-4,
500 College Road East, Suite 201 W,
Princeton, NJ 08540. The petition
requested that 40 CFR 180.607 be
amended by establishing tolerances for
combined residues of the insecticide
spiromesifen, (2-oxo0-3-(2,4,6-
trimethylphenyl)-1-oxaspiro[4.4]non-3-
en-4-yl 3,3-dimethylbutanoate) and its
enol metabolite (4-hydroxy-3-(2,4,6-
trimethylphenyl)-1-oxaspiro[4.4]non-3-
en-2-one), in or on bean, edible, podded
at 1.4 ppm; bean, succulent at 0.10 ppm;
bean, dry at 0.02 ppm; cowpea, forage
at 35 ppm; cattle, fat at 0.20 ppmy; cattle,
meat at 0.01 ppm; cattle, meat
byproducts at 0.30 ppm; goat, fat at 0.20
ppm; goat, meat at 0.01 ppm; goat, meat
byproducts at 0.30 ppm; hog, fat at 0.20
ppm; hog, meat at 0.01 ppm; hog, meat
byproducts at 0.30 ppm; horse, fat at
0.20 ppm; horse, meat at 0.01 ppm;
horse, meat byproducts at0.30 ppm;
sheep, fat at 0.20 ppm; sheep, meat at
0.01 ppm; sheep, meat byproducts at

0.30 ppm; and milk at 0.01 ppm. This
notice referenced a summary of the
petition prepared by Bayer Crop
Science, the registrant, which is
available to the public in the docket,
http://www.regulations.gov. There were
no comments received in response to
the notice of filing.

Based upon review of the data
supporting the petition, EPA has revised
tolerance expressions for bean, edible,
podded; cowpea, forage; milk, whole;
milk, fat; in meat of cattle, goats, horses,
and sheep; in meat, byproducts, of
cattle, goats, horses, and sheep; and in
fat of cattle, goats, horses, and sheep. A
tolerance for cowpea, hay was also
included. The reason for these changes
is explained in Unit IV.C.

III. Aggregate Risk Assessment and
Determination of Safety

Section 408(b)(2)(A)(i) of FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is ““safe.”
Section 408(b)(2)(A)(ii) of FFDCA
defines “safe”” to mean that “there is a
reasonable certainty that no harm will
result from aggregate exposure to the
pesticide chemical residue, including
all anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) of FFDCA requires EPA to
give special consideration to exposure
of infants and children to the pesticide
chemical residue in establishing a
tolerance and to “‘ensure that there is a
reasonable certainty that no harm will
result to infants and children from
aggregate exposure to the pesticide
chemical residue....”” These provisions
were added to FFDCA by the Food
Quality Protection Act (FQPA) of 1996.

Consistent with FFDCA section
408(b)(2)(D), and the factors specified in
FFDCA section 408(b)(2)(D), EPA has
reviewed the available scientific data
and other relevant information in
support of this action. EPA has
sufficient data to assess the hazards of
and to make a determination on
aggregate exposure for the petitioned-for
tolerances for combined residues of
spiromesifen on bean, dry at 0.02 ppm;
bean, succulent at 0.10 ppm; bean,
edible podded at 0.80 ppm; cowpea,
forage at 30 ppm; cowpea, hay at 86
ppm; cattle, fat at 0.10 ppm; cattle, meat
at 0.02 ppm; cattle, meat byproducts at
0.15 ppm; goat, fat at 0.10 ppm; goat,
meat at 0.02 ppm; goat, meat byproducts
at 0.15 ppm; horse, fat at 0.10 ppm;
horse, meat at 0.02 ppm; horse, meat
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byproducts at 0.15 ppm; sheep, fat at
0.10 ppm; sheep, meat at 0.02 ppm;
sheep, meat byproducts at 0.15 ppm;
milk at 0.01 ppm; and milk, fat at 0.20
ppm. EPA’s assessment of exposures
and risks associated with establishing
the tolerances follow.

A. Toxicological Profile

EPA has evaluated the available
toxicity data and considered its validity,
completeness, and reliability as well as
the relationship of the results of the
studies to human risk. EPA has also
considered available information
concerning the variability of the
sensitivities of major identifiable
subgroups of consumers, including
infants and children.

Spiromesifen shows low acute
toxicity via the oral, dermal and
inhalation routes of exposure. It was
neither an eye nor dermal irritant, but
showed moderate potential as a contact
sensitizer in a Magnusson and Kligman
maximization assay. Acute dietary-
exposure limits for all populations,
including infants and children, were not
necessary because an endpoint of
concern attributable to a single exposure
(dose) was not identified from the oral
toxicity studies. In addition, there are
no developmental concerns based on rat
and/or rabbit developmental toxicity
studies. The rat two-generation
reproduction study was selected for
chronic dietary, as well as long-term
dermal- and inhalation-exposure risk
assessments.

In the 2-generation reproduction
study in rat the following effects were
noted at the lowest observed adverse
effect level (LOAEL): Significantly
decreased spleen weight (absolute and
relative in parental females and F1
males) and significantly decreased
growing ovarian follicles in females.
Spiromesifen shows no significant
developmental or reproductive effects,
is not likely to be carcinogenic based on
bioassays in rat and mouse, and lacks in
vivo and in vitro mutagenic effects.
Spiromesifen is not a neurotoxic
chemical based on results of acute and
subchronic neurotoxicity studies.

Specific information on the studies
received and the nature of the adverse
effects caused by spiromesifen as well
as the no-observed-adverse-effect-level
(NOAEL) and the lowest-observed-
adverse-effect-level (LOAEL) from the
toxicity studies can be found in the
document entitled “Spiromesifen:
Human Health Risk Assessment for a
Section 3 Registration on Beans;”’ pages
44-52 at www.regulations.gov. The
referenced document is available in
docket EPA-HQ-OPP-2007-0331.

B. Toxicological Endpoints

For hazards that have a threshold
below which there is no appreciable
risk, the toxicological level of concern
(LOCQ) is derived from the highest dose
at which no adverse effects are observed
(the NOAEL) in the toxicology study
identified as appropriate for use in risk
assessment. However, if a NOAEL
cannot be determined, the lowest dose
at which adverse effects of concern are
identified (the LOAEL) is sometimes
used for risk assessment. Uncertainty/
safety factors (UFs) are used in
conjunction with the LOC to take into
account uncertainties inherent in the
extrapolation from laboratory animal
data to humans and in the variations in
sensitivity among members of the
human population as well as other
unknowns. Safety is assessed for acute
and chronic risks by comparing
aggregate exposure to the pesticide to
the acute population adjusted dose
(aPAD) and chronic population adjusted
dose (cPAD). The aPAD and cPAD are
calculated by dividing the LOC by all
applicable UFs. Short-, intermediate-,
and long-term risks are evaluated by
comparing aggregate exposure to the
LOC to ensure that the margin of
exposure (MOE) called for by the
product of all applicable UFs is not
exceeded.

For non-threshold risks, the Agency
assumes that any amount of exposure
will lead to some degree of risk and
estimates risk in terms of the probability
of occurrence of additional adverse
cases. Generally, cancer risks are
considered non-threshold. For more
information on the general principles
EPA uses in risk characterization and a
complete description of the risk
assessment process, see http://
www.epa.gov/fedrgstr/EPA-PEST/1997/
November/Day-26/p30948.htm.

A summary of the toxicological
endpoints for spiromesifen used for
human risk assessment can be found at
http://www.regulations.gov in the
document entitled “Spiromesifen:
Human Health Risk Assessment for a
Section 3 Registration on Beans;” pages
18-19; docket ID number EPA-HQ-
OPP-2007-0331.

C. Exposure Assessment

1. Dietary exposure from food and
feed uses. In evaluating dietary
exposure to spiromesifen, EPA
considered exposure under the
petitioned-for tolerances as well as all
existing spiromesifen tolerances in (40
CFR 180.607). EPA assessed dietary
exposures from spiromesifen in food as
follows:

i. Acute exposure. Quantitative acute
dietary exposure and risk assessments
are performed for a food-use pesticide,
if a toxicological study has indicated the
possibility of an effect of concern
occurring as a result of a 1-day or single
exposure.

No such effects were identified in the
toxicological studies for spiromesifen;
therefore, a quantitative acute dietary
exposure assessment is unnecessary.

1i. Chronic exposure. In conducting
the chronic dietary exposure assessment
EPA used the food consumption data
from the USDA 1994-1996, and 1998
CSFII. As to residue levels in food, EPA
assumed tolerance-level residues for all
commodities with existing and
proposed tolerances except for the leafy-
green and leafy-Brassica vegetable
subgroups (4A and 5B). An additional
metabolite, BSN 2060-4-hydroxymethyl,
was observed in the metabolism studies
of lettuce only. Since this metabolite’s
toxicity is expected to be comparable to
the parent compound, it was included
in the risk assessment for leafy crops
(subgroups 4A and 5B), but not in the
tolerance expression. To account for this
additional toxicity exposure, the
recommended tolerance level was
multiplied by a correction factor of 1.3x.
For all commodities, 100%CT as well as
DEEM™ Version 7.81 default
processing factors were used.

iii. Cancer. Spiromesifen has been
classified as “not likely to be
carcinogenic to humans.” Therefore, a
cancer dietary risk assessment was not
performed.

2. Dietary exposure from drinking
water.The Agency lacks sufficient
monitoring data to complete a
comprehensive dietary exposure
analysis and risk assessment for
spiromesifen in drinking water. Because
the Agency does not have
comprehensive monitoring data,
drinking water concentration estimates
are made by reliance on simulation or
modeling taking into account data on
the environmental fate characteristics of
spiromesifen. Further information
regarding EPA drinking water models
used in pesticide exposure assessment
can be found at http://www.epa.gov/
oppefed1/models/water/index.htm.

Parent spiromesifen is not likely to
persist in the environment as it readily
undergoes both biotic and abiotic
degradation; however, its primary
degradate BSN2060 is expected to
persist. While parent spiromensifen
strongly sorbs to sediment and is not
likely to be mobile, its enol degradate
does not sorb to sediment and is
expected to leach into groundwater.
Spiromesifen has limited solubility in
water and is some cases has been
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reported to have a practical solubility
limit of 40 to 50 ug/L. The pesticide
degrades primarily through aerobic soil
metabolism and hydrolysis; however, in
clear shallow water it will readily
undergo photolysis. Field studies
indicate that spiromesifen readily
dissipates with dissipation half lives
ranging from 2 to 10 days. The
compound is not likely to
bioconcentrate appreciably given its
relatively rapid degradation and
depuration.

Spiromesifen and BSN 2060-enol are
the predominant residues in drinking
water. BSN 2060-enol may account for
75% of the total acute exposure and for
over 90% for chronic exposure.
Estimated drinking water concentrations
(EDWGCs) were generated for the total
toxic residue which includes
spiromesifen, the -enol and -carboxy
metabolites, and unextracted material.
The highest estimated surface water
concentrations occurred with the NC
sweet potato scenario.

Based on the Pesticide Root Zone
Model /Exposure Analysis Modeling
System (PRZM/EXAMS) and Screening
Concentration in Ground Water (SCI-
GROW) models, the estimated
environmental concentration (EEC) of
spiromesifen for chronic exposure is
estimated to be 11 parts per billion
(ppb) for surface water. The EEC for
chronic exposure is estimated to be 28
ppb for ground water.

Modeled estimates of drinking water
concentrations were directly entered
into the dietary exposure model. For
chronic dietary risk assessment, the
water concentration of value 28 ppb was
used to access the contribution to
drinking water.

3. From non-dietary exposure. The
term ‘‘residential exposure” is used in
this document to refer to non-
occupational, non-dietary exposure
(e.g., for lawn and garden pest control,
indoor pest control, termiticides, and
flea and tick control on pets).

Spiromesifen is not registered for use
on any sites that would result in
residential exposure.

4. Cumulative effects from substances
with a common mechanism of toxicity.
Section 408(b)(2)(D)(v) of FFDCA
requires that, when considering whether
to establish, modify, or revoke a
tolerance, the Agency consider
“available information” concerning the
cumulative effects of a particular
pesticide’s residues and “‘other
substances that have a common
mechanism of toxicity.”

Unlike other pesticides for which EPA
has followed a cumulative risk approach
based on a common mechanism of
toxicity, EPA has not made a common

mechanism of toxicity finding as to
spiromesifen and any other substances
and spiromesifen does not appear to
produce a toxic metabolite produced by
other substances. For the purposes of
this tolerance action, therefore, EPA has
not assumed that spiromesifen has a
common mechanism of toxicity with
other substances. For information
regarding EPA’s efforts to determine
which chemicals have a common
mechanism of toxicity and to evaluate
the cumulative effects of such
chemicals, see EPA’s Web site at http://
www.epa.gov/pesticides/cumulative.

D. Safety Factor for Infants and
Children

1. In general. Section 408 of FFDCA
provides that EPA shall apply an
additional (“10X”’) tenfold margin of
safety for infants and children in the
case of threshold effects to account for
prenatal and postnatal toxicity and the
completeness of the database on toxicity
and exposure unless EPA determines
based on reliable data that a different
margin of safety will be safe for infants
and children. This additional margin of
safety is commonly referred to as the
FQPA safety factor. In applying this
provision, EPA either retains the default
value of 10X when reliable data do not
support the choice of a different factor,
or, if reliable data are available, EPA
uses a different additional FQPA safety
factor value based on the use of
traditional UFs and/or special FQPA
safety factors, as appropriate.

2. Prenatal and postnatal sensitivity.
There is no evidence of increased
susceptibility of rats or rabbits to in
utero and/or postnatal exposure to
spiromesifen. In the prenatal
developmental toxicity studies in rats
and rabbits and in the two-generation
reproduction study in rats,
developmental toxicity to the offspring
occurred at equivalent or higher doses
than parental toxicity.

3. Conclusion. EPA has determined
that reliable data show that it would be
safe for infants and children to reduce
the FQPA safety factor to 1X. That
decision is based on the following
findings:

i. The toxicity database for
spiromesifen is complete.

ii. There is no indication that
spiromesifen is a neurotoxic chemical
and there is no need for a
developmental neurotoxicity study or
additional UFs to account for
neurotoxicity.

iii. There is no evidence that
spiromesifen results in increased
susceptibility in in utero rats or rabbits
in the prenatal developmental studies or

in young rats in the 2-generation
reproduction study.

iv. There are no residual uncertainties
identified in the exposure databases.
The dietary food exposure assessments
were performed based on 100%CT and
tolerance-level residues or higher.
Conservative ground and surface water
modeling estimates were used.
Residential exposure is not expected as
spiromesifen will be registered for
agricultural and greenhouse/ornamental
uses only. These assessments will not
underestimate the exposure and risks
posed by spiromesifen.

E. Aggregate Risks and Determination of
Safety

Safety is assessed for acute and
chronic risks by comparing aggregate
exposure to the pesticide to the aPAD
and cPAD. The aPAD and cPAD are
calculated by dividing the LOC by all
applicable UFs. For linear cancer risks,
EPA calculates the probability of
additional cancer cases given aggregate
exposure. Short-, intermediate-, and
long-term risks are evaluated by
comparing aggregate exposure to the
LOC to ensure that the MOE called for
by the product of all applicable UFs is
not exceeded.

1. Acute risk. No such effects were
identified in the toxicological studies
for spiromesifen; therefore, acute
exposure is not expected.

2. Chronic risk.Using the exposure
assumptions described in this unit for
chronic exposure, EPA has concluded
that exposure to spiromesifen from food
and water will utilize 42% of the cPAD
for the population group children 3-5
years old (the greatest exposure). There
are no residential uses for spiromesifen
that result in chronic residential
exposure to spiromesifen.

3. Short and intermediate-term risk.
Short and Intermediate-term aggregate
exposure takes into account residential
exposure plus chronic exposure to food
and water (considered to be a
background exposure level).

Spiromesifen is not registered for use
on any sites that would result in
residential exposure. Therefore, the
aggregate risk is the sum of the risk from
food and water.

4. Aggregate cancer risk for U.S.
population. Spiromesifen has been
classified as “not likely to be
carcinogenic to humans.” Spiromesifen
is not expected to pose a cancer risk.

5. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that
no harm will result to the general
population, or to infants and children
from aggregate exposure to spiromesifen
residues.
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IV. Other Considerations

A. Analytical Enforcement Methodology

Adequate enforcement methodology,
high performance liquid
chromatography/mass spectroscopy
(HPLC/MS/MS)/ Method 00631/M001,
is available to enforce the tolerance
expression. The method may be
requested from: Chief, Analytical
Chemistry Branch, Environmental
Science Center, 701 Mapes Rd., Ft.
Meade, MD 20755-5350; telephone
number: (410) 305—2905; e-mail address:
residuemethods@epa.gov.

B. International Residue Limits

No Codex, Canadian, or Mexican
MRLs have been established for residues
of spiromesifen and its metabolites.

C. Explanation of Tolerance Revisions

1. Bean, edible podded and cowpea,
forage. The tolerances were revised
based on analysis with the Agency’s
tolerance spreadsheet in accordance
with the Guidance for Setting Pesticide
Tolerances Based on Field Trial Data
SOP.

2. Cowpea, hay. After reviewing the
cowpea residue data, EPA determined
an additional cowpea tolerance was
necessary on cowpea hay.

3. Livestock feed and milk. Based on
the dietary exposure levels and the
residue data from an available ruminant
feeding study, data indicate that a
tolerance of 0.01 ppm is needed in milk,
whole, 0.20 ppm in milk, fat, 0.02 ppm
is needed for residues of spiromesifen in
the meat of cattle, goats, horses, and
sheep, 0.15 ppm in meat, byproducts, of
cattle, goats, horses, and sheep, and 0.10
in the fat of cattle, goats, horses, and
sheep. Based on the transfer coefficients
for livestock tissues and the relatively
low dietary burden for swine of 0.04
ppm for spiromesifen, tolerances in
hogs are not needed.

V. Conclusion

Therefore, the tolerances are
established for combined residues of
spiromesifen, (2-oxo0-3-(2,4,6-
trimethylphenyl)-1-oxaspiro[4.4]non-3-
en-4-yl 3,3-dimethylbutanoate) and its
enol metabolite (4-hydroxy-3-(2,4,6-
trimethylphenyl)-1-oxaspiro[4.4]non-3-
en-2-one), in or on bean, dry at 0.02
ppm; bean, succulent at 0.10 ppm; bean,
edible podded at 0.80 ppm; cowpea,
forage at 30 ppm; cowpea, hay at 86
ppm; cattle, fat at 0.10 ppm; cattle, meat
at 0.02 ppm; cattle, meat byproducts at
0.15 ppm; goat, fat at 0.10 ppm; goat,
meat at 0.02 ppm; goat, meat byproducts
at 0.15 ppm; horse, fat at 0.10 ppm;
horse, meat at 0.02 ppm; horse, meat
byproducts at 0.15 ppm; milk at 0.01

ppm; milk, fat at 0.20 ppm; sheep, fat
at 0.10 ppm; sheep, meat at 0.02 ppm;
and sheep, meat byproducts at 0.15

VI. Statutory and Executive Order
Reviews

This final rule establishes a tolerance
under section 408(d) of FFDCA in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled Regulatory
Planning and Review (58 FR 51735,
October 4, 1993). Because this rule has
been exempted from review under
Executive Order 12866, this rule is not
subject to Executive Order 13211,
Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use (66 FR 28355, May
22, 2001) or Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997).
This final rule does not contain any
information collections subject to OMB
approval under the Paperwork
Reduction Act (PRA), 44 U.S.C. 3501 et
seq., nor does it require any special
considerations under Executive Order
12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994).

Since tolerances and exemptions that
are established on the basis of a petition
under section 408(d) of FFDCA, such as
the tolerance in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.) do not apply.

This final rule directly regulates
growers, food processors, food handlers,
and food retailers, not States or tribes,
nor does this action alter the
relationships or distribution of power
and responsibilities established by
Congress in the preemption provisions
of section 408(n)(4) of FFDCA. As such,
the Agency has determined that this
action will not have a substantial direct
effect on States or tribal governments,
on the relationship between the national
government and the States or tribal
governments, or on the distribution of
power and responsibilities among the
various levels of government or between
the Federal Government and Indian
tribes. Thus, the Agency has determined
that Executive Order 13132, entitled
Federalism (64 FR 43255, August 10,
1999) and Executive Order 13175,
entitled Consultation and Coordination
with Indian Tribal Governments (65 FR
67249, November 6, 2000) do not apply

to this rule. In addition, This rule does
not impose any enforceable duty or
contain any unfunded mandate as
described under Title II of the Unfunded
Mandates Reform Act of 1995 (UMRA)
(Public Law 104—4).

This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(NTTAA), Public Law 104—-113, section
12(d) (15 U.S.C. 272 note).

VII. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report to each House of
the Congress and to the Comptroller
General of the United States. EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of this final rule in the
Federal Register. This final rule is not
a “major rule” as defined by 5 U.S.C.
804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: March 4, 2008.

Lois Rossi,

Director, Registration Division, Office of
Pesticide Programs.

m Therefore, 40 CFR chapter I is
amended as follows:

PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.
m 2. Section 180.607 is amended by
alphabetically adding commodities to
the table in paragraph (a)(1), and by
revising the table in paragraph (a)(2) to
read as follows:

§180.607 Spiromesifen; tolerances for
residues.

(a) General. (1) * * *

Commodity P;ritlﬁ opner
Bean, dry ... 0.02
Bean, edible podded ... 0.80
Bean, succulent 0.10
Cowpea, forage ......cccccevveeveenne 30
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; Parts per
Commodity miIIiopn
Cowpea, hay ......ccccceerevrieennene 86
(2) * * *
; Parts per
Commodity oA
Cattle, fat .......cccevcvvveeeeeiiicineens 0.10
Cattle, meat .....cccceeeeeeeeieeeenns 0.02
Cattle, meat byproducts ........... 0.15
Goat, fat .....ccceeeviieeeeeeeeees 0.10
Goat, meat ........cccevvveeeeeeiiiinenns 0.02
Goat, meat byproducts ............. 0.15
Horse, fat .....cccooeveeeeieiciieeeen. 0.10
Horse, meat ... 0.02
Horse, meat byproducts ........... 0.15
MIlK e 0.01
Milk, fat ....... 0.20
Sheep, fat 0.10
Sheep, meat .....cccceecvevviciieennns 0.02
Sheep, meat byproducts .......... 0.15

[FR Doc. E8—4920 Filed 3—-11-08; 8:45 am]|
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 271

[EPA-R08-RCRA-2006—-0382; FRL—8541-5]

Colorado: Final Authorization of State
Hazardous Waste Management
Program Revisions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Immediate final rule.

SUMMARY: The Solid Waste Disposal Act,
as amended, commonly referred to as
the Resource Conservation and
Recovery Act (RCRA), allows the
Environmental Protection Agency (EPA)
to authorize States to operate their
hazardous waste management programs
in lieu of the federal program. Colorado
has applied to EPA for final
authorization of the changes to its
hazardous waste program under RCRA.
EPA has determined that these changes
satisfy all requirements needed to
qualify for final authorization and is
authorizing the State’s changes through
this immediate final action.

DATES: This final authorization will
become effective on May 12, 2008,
unless the EPA receives adverse written
comment by April 11, 2008. If adverse
comment is received, EPA will publish
a timely withdrawal of the immediate
final rule in the Federal Register
informing the public that the rule will
not take effect.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R08—
RCRA-2006-0382, by one of the
following methods:

o Federal eRulemaking Portal: http://
www.regulations.gov.

Follow the on-line instructions for
submitting comments.

e E-mail: daly.carl@epa.gov.

e Fax:(303) 312-6341.

e Mail: Send written comments to
Carl Daly, Solid and Hazardous Waste
Program, EPA Region 8, Mailcode 8P—
HW, 1595 Wynkoop Street, Denver,
Colorado 80202-1129.

e Hand Delivery or Courier: Deliver
your comments to Carl Daly, Solid and
Hazardous Waste Program, EPA Region
8, Mailcode 8P-HW, 1595 Wynkoop
Street, Denver, Colorado 80202-1129.
Such deliveries are only accepted
during the Regional Office’s normal
hours of operation. The public is
advised to call in advance to verify the
business hours. Special arrangements
should be made for deliveries of boxed
information.

Instructions: Direct your comments to
Docket ID No. EPA-R08—RCRA-2006—
0382. EPA’s policy is that all comments
received will be included in the public
docket without change, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through http://
www.regulations.gov, or e-mail. The
federal web site, http://
www.regulations.gov, is an ‘‘anonymous
access” system, which means EPA will
not know your identity or contact
information unless you provide it in the
body of your comment. If you send an
e-mail comment directly to EPA without
going through http://
www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties, and cannot
contact you for clarification, EPA may
not be able to consider your comment.
Electronic files should avoid the use of
special characters or any form of
encryption, and be free of any defects or
viruses. For additional information
about EPA’s public docket, visit the EPA

Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.

Docket: All documents in the docket
are listed in the http://
www.regulations.gov index. Although
listed in the index, some information
may not be publicly available, e.g., CBI
or other information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
will be publicly available only in hard
copy. Publicly available docket
materials are available either
electronically through
www.regulations.gov or in hard copy at:
EPA Region 8, from 9 a.m. to 4 p.m.,
1595 Wynkoop Street, Denver,
Colorado; contact: Carl Daly, phone
number (303) 312-6416, or the Colorado
Department of Public Health and
Environment, from 9 a.m. to 4 p.m.,
4300 Cherry Creek Drive South, Denver,
Colorado 80222-1530; contact: Randy
Perila, phone number (303) 692—3364.
The public is advised to call in advance
to verify the business hours.

FOR FURTHER INFORMATION CONTACT: Carl
Daly, Solid and Hazardous Waste
Program, EPA Region 8, 1595 Wynkoop
Street, Denver, Colorado 80202, (303)
312-6416, daly.carl@epa.gov.

SUPPLEMENTARY INFORMATION:

A. Why Are Revisions to State
Programs Necessary?

States which have received final
authorization from EPA under RCRA
section 3006(b), 42 U.S.C. 6926(b), must
maintain a hazardous waste program
that is equivalent to, consistent with,
and no less stringent than the federal
program. As the federal program
changes, States must change their
programs and ask EPA to authorize the
changes. Changes to State programs may
be necessary when federal or state
statutory or regulatory authority is
modified or when certain other changes
occur. Most commonly, States must
change their programs because of
changes to EPA’s regulations in 40 Code
of Federal Regulations (CFR) parts 124,
260 through 266, 268, 270, 273 and 279.

B. What Decisions Have We Made in
This Rule?

We conclude that Colorado’s
application to revise its authorized
program meets all of the statutory and
regulatory requirements established by
RCRA. Therefore, we grant Colorado
final authorization to operate its
hazardous waste program with the
changes described in the authorization
applications. Colorado has
responsibility for permitting Treatment,
Storage, and Disposal Facilities (TSDFs)
within its borders, except in Indian
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Country, and for carrying out the
aspects of the RCRA program described
in its revised program application,
subject to the limitations of the
Hazardous and Solid Waste
Amendments of 1984 (HSWA). New
federal requirements and prohibitions
imposed by federal regulations that EPA
promulgates under the authority of
HSWA take effect in authorized States
before they are authorized for the
requirements. Thus, EPA will
implement those requirements and
prohibitions in Colorado, including
issuing permits, until Colorado is
authorized to do so.

C. What is the Effect of This
Authorization Decision?

This decision means that a facility in
Colorado subject to RCRA will now
have to comply with the authorized
State requirements instead of the
equivalent federal requirements in order
to comply with RCRA. Colorado has
enforcement responsibilities under its
State hazardous waste program for
violations of such program, but EPA
retains its authority under RCRA
sections 3007, 3008, 3013, and 7003,
which include, among others, authority
to: (1) Conduct inspections; require
monitoring, tests, analyses, or reports;
(2) enforce RCRA requirements; suspend
or revoke permits; and, (3) take
enforcement actions regardless of
whether Colorado has taken its own
actions.

This action does not impose
additional requirements on the
regulated community because the
regulations for which Colorado is being
authorized by this action are already
effective and are not changed by this
action.

D. Why Wasn’t There a Proposed Rule
Before This Rule?

EPA did not publish a proposal before
this rule because we view this as a
routine program change. We are
providing an opportunity for the public
to comment now. In addition to this
rule, in the proposed rules section of
today’s Federal Register we are
publishing a separate document that
proposes to authorize the State program
changes.

E. What Happens if EPA Receives
Comments That Oppose This Action?

If EPA receives comments that oppose
this authorization, we will withdraw
this rule by publishing a document in
the Federal Register before the rule
becomes effective. EPA will base any
further decision on the authorization of
the State program changes on the
proposal mentioned in the previous

paragraph. We will then address all
public comments in a later final rule.
You may not have another opportunity
to comment, therefore, if you want to
comment on this authorization, you
must do so at this time.

If we receive comments that oppose
only the authorization of a particular
change to the Colorado hazardous waste
program, we will withdraw that part of
this rule but the authorization of the
program changes that the comments do
not oppose will become effective on the
date specified above. The Federal
Register withdrawal document will
specify which part of the authorization
will become effective and which part is
being withdrawn.

F. For What Has Colorado Previously
Been Authorized?

Colorado initially received final
authorization on October 19, 1984,
effective November 2, 1984 (49 FR
41036) to implement the RCRA
hazardous waste management program.
We granted authorization for changes to
their program on October 24, 1986,
effective November 7, 1986 (51 FR
37729); May 15, 1989, effective July 14,
1989 (54 FR 20847); May 10, 1991,
effective July 9, 1991 (56 FR 21601);
April 7, 1994, effective June 6, 1994 (59
FR 16568); and November 14, 2003,
effective January 13, 2004 (68 FR
64550).

G. What Changes Are We Authorizing
With This Action?

Colorado submitted complete program
revision applications on December 31,
2002, September 23, 2003, and
December 23, 2003 seeking
authorization of their changes in
accordance with 40 CFR 271.21. Some
of the revisions that Colorado submitted
in these applications are not granted
approval at this time. We now make an
immediate final decision, subject to
receipt of written comments that oppose
this action that Colorado’s hazardous
waste program revisions listed here
satisfy all of the requirements necessary
to qualify for final authorization.
Therefore, we grant Colorado final
authorization for the following program
changes (the federal citation followed by
the analog from the Code of Colorado
Regulations (6 CCR 7007-3), revised
through December 30, 2004, unless
otherwise noted: Financial
Responsibility; Settlement Agreement
(55 FR 25976, 6/26/90)(Checklist 24A)/
264.113(a)—(c) and 265.113(a)—(c);
Permit Modifications for Hazardous
Waste Management Facilities (53 FR
37912, 9/28/88 & 53 FR 41649, 10/24/
88)(Checklists 54 & 54.1)/
100.60(c)(1)&(3), 264.54(e), 264.112(c),

264.118(d), 265.112(c)(3)&(4),
265.118(d), 260.10, 100.42(1)(2),
100.62(a)&(b), 100.61, 100.63, and Part
100, Appendix I, 100.22(c)&(d); Delay of
Closure Period for Hazardous Waste
Management Facilities (54 FR 33376, 8/
14/89)(Checklist 64)/264.13(a)&(b),
264.112(d)(2), 264.113, 266.12(a)(3)&(4),
265.13(a)&(b), 265.112(d), 265.113, and
Part 100, Appendix I; Land Disposal
Restrictions for Newly Listed Wastes (57
FR 37194, 08/18/92)(Checklist 109)/
100.20(b)(6), 100.40(a)(13), 100.41(a)(2),
100.63(e)(3)(ii)(B), 100.63 Appendix I,
1(6), 100.63 Appendix I, 100.63
Appendix I & M, 260.10, 261.3(a)(2)(iii),
261.3(c)(2)(11)(C)(1)&(2), 261.3(f),
262.34(a)(1)(iii), 262.34(a)(1)(iii)(B),
262.34(a)(1)(iv), 262.34(a)(2), 264.110(b),
264.111(c), 264.112(a)(2), 264.1100—-
1100(e), 264.1101(a)—(e),
264.1102(a)&(b), 265.110(b)(1)—-(b)(4),
265.111(c), 265.112(d)(4), 265.221(h),
265.1100-1100(e), 265.1101(a)—(e),
265.1192(a)&(b), 266.10(b)—(b)(4),
266.12(a), 268.2(g], 268.2(h), 268.5
(reserved), 268.7(a)(1)(iii)—(v),
268.7(a)(2), 268.7(a)(3)(iv)—(vi),
268.7(a)(4), 268.7(b)(4)&(5), 268.7(d),
268.9(d), 268.14(a)—(c), 268.36(a)—(i),
268.40(b)&(d), 268.41(a), 268.41(a)/
Table CCWE, 268.41(c), 268.42/Table 2,
268.42(b)&(d), 268.43/Table CCW,
268.45(a)—(d)(5), 268.45/Table 1, 268.46,
268.46/Table 1, 268.50(a)(1)&(2), and
268 Appendix II; Consolidated Liability
Requirements (53 FR 33938, 9/1/88; 56
FR 30200, 7/1/91; and 57 FR 42832, 9/
16/92)(Checklists 113, 113.1, & 113.2)/
266.11(h), 266.14(1)(11),
266.16(a),(b),(f),(g),&(i)—(m), and
266.18(f)&(h)—(n); Removal of the
Conditional Exemption for Certain Slag
Residues (59 FR 43496, 08/24/
94)(Checklist 136)/267.20(c) and 268.41;
Universal Waste Rule (60FR 25492, 05/
11/95)(Checklist 142E)/260.20(a),
260.23(a)—(d), 273.80(a)—(c), and
273.81(a)-h); Removal of Legally
Obsolete Rules (60 FR 33912, 06/29/
95)(Checklist 144)/100.11(b)(1),
100.11(c)(2), and 100.11(d); RCRA
Expanded Public Participation (60 FR
63417, 12/11/95)(Checklist 148)/
100.11(f)(1)—(4)(ii)(E), 100.22(a)(5),
100.22(c)(2)(vi)—(x), 100.22(c)(4),
100.41(a)(22), 100.42(n),
100.506(a)(1)(vi) 100.506(a)(1)(vii),
100.506(f)(1)-(5), and 260.10; Imports &
Exports of Hazardous Waste:
Implementation of OECD Council
Decision (61 FR 16290, 04/12/
96)(Checklist 152)/261.6(a)(5), 261.10(d)
thru (h), 262.53(b), 262.56(b),
262.58(a)&(b), 262.80(a)&(b), 262.81 thru
(L), 262.82(a) thru (c)(3), 262.83(a) thru
(e)(12), 262.84(a) thru (e), 262.85(a) thru
(g), 262.86(a)&(b), 262.87(a) thru (c)(2),
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262.88, 268.89(a) thru (e), 263.10(c),
263.20(a), 264.12(a)(1)&(2), 264.71(d),
265.12(a)(1)&(2), 265.71(d),
267.70(b)(2)&(3), 273.20, 273.40, 273.56,
273.79 intro, and 273.70(d); Military
Munitions Rule (62 FR 06622, 2/12/
97)(Checklist 156)/260.10, 262.20(f),
264.1(g)(8)(iv), 265.1(c)(11)(iv),
267.200-267.202, and 100.10(a)(8);
Organic Air Emission Standards for
Tanks, Surface Impoundments, and
Containers; Clarification & Technical
Amendment (62 FR 64636, 12/8/
97)(Checklist 163)/100.41(a)(5),
264.15(b)(4), 264.73(b)(6),
264.1030(b)(3), 264.1030(c)&(e),
264.1031, 264.1033(a)(2)(i) thru (iv),
264.1050(b)(3), 264.1050(c)&(1),
264.1060(a) thru (b)(4),
264.1062(b)(2)&(3), 264. 1064(g](6]
264.1064(m), 264.1080(b)(1),
264.1080(c), 264.1082(b),
264.1082(c)(2)(ix)(A)&(B),

(c)(3), 264.1083(a)(2),
264.1083(b)(1), 264.1083(c)(4)(ii)
264.1084(c)(2)(iii), 264.1084(c)
thru (B)(2), 264.1084(e)(4),

264.1082(c
b
C

2) i) (B)

264.1084(f)(3)(1)(D)(4),
264.1084(f)(3)(iii), 264.1084(f)(4),
264.1084(j)(2)(iii), 264.1085(b)(2),
264.1085(d)(1)(iii), 264.1085(d)(2)(i)(B),
264.1085(e)(2)(iii), 264.1086(c)(2),
264.1086(c)(4)(i), 264.1086(d)(2),
264.1086(d)(4)(i), 264.1086(g),
264.1087(c)(3)(ii), 264.1087(c)(7),

(3)
264.1089(a), 264.1089(b)(1)(ii)(B),

264.1089(f)(1), 264. 1089(]) 265.15(b)(4),
265.73(b)(6), 265.1030(b)(3),
265.1030(d), 265.1033(a)(2)(i) thru (iv),
265.1033(f)(2)(vi)(B), 265.1050(b)(3),
265.1050(e), 265.1060(a)&(b),
265.1062(b)(2)&(3), 265.1064(g)(6),
265.1064(m), 265.1080(b)(1),
265.1080(c), 265.1081, 265.1082(a) thru
(d), 265.1083(b), 265.1083(c)(2)(i),
265.1083(c)(2)(ix)(A)&(B),
265.1083(c)(3), 265.1083(c)(4)(ii),
265.1084(a)(2), 265.1084(a)(3)(ii)(B),
265.1084(a)(3)(1ii)& (3)(A),
265.1084(a)(3)(iii) (F)&(G),
265.1084(a)(3)(iv)&(v), 265.1084(a)(4)(iv,
265.1084(b)(1), 265.1084(b)(3)(ii)(B),
265.1084(b)(3)(ii),
265.1084(b)(3)(1ii)(F)&(G),
265.1084(b)(3)(iv)&(v),
265.1084(b)(8)(iii), 265.1084(b)(9)(iv),
265.1084(d)(5)(ii), 265.1085(c)(2)(iii),
265.1085(c)(2)(iii)(B) thru (B)(2),
265.1085(e)(4), 265.1085(f)(3)(1)(D)(4),
265.1085(f)(4), 265.1085(j)(2)(iii),
265.1086(b)(2), 265.1086(d)(1)(iii),
265.1086(d)(2)(i)(B), 265.1086(e)(2)(iii),
265.1087(c)(4)(i), 265.1087(d)(4)(i),
265.1087( ), 265.1088(c)(3)(ii),
265.1088(c)(7), 265.1090(a),
265.1090(b)(1)(ii)(B), 265.1090(f)(1),

265.1090(j), and 265 Appendix VI; Land
Disposal Restrictions Phase IV—

Treatment Standards for Metal Wastes &
Mineral Processing Wastes (63 FR
28556, 5/26/98)(Checklist 167A)/
268.2(i), 268.3(d), 268.34(a) thru (e),
268.40(e)&(h), 268/Table ‘“Treatment
Standards for Hazardous Wastes”’, and
268.48(a)/Table UTS; Land Disposal
Restrictions Phase IV—Corrections (63
FR 28556, 5/26/98 and 63 FR 31266, 6/
8/98)(Checklists 167C and 167C.1)/
268.4(a)(2)(1i1)&(iii), 268.7(a)(7),
268.7(b)(3)(ii)/Table, 268.7(b)(4)(iv)&(v),
268.7(b)(5)&(6), 268.40(e), 268.40/Table,
268.42(a), 268.45(a) intro,
268.45(d)(3)&(4), 268.48/Table UTS, 268
Appendix VII/Tables 1&2, and 268
Appendix VIII; Organic Air Emission
Standards—Clarification & Technical
Amendments (64 FR 03382, 1/21/
99)(Checklist 177)/262.34(a)(1)(1)&(ii),
264.1031, 264.1080(b)(5),

264.1083(a)(1)(i)&({i),
264.1083(b)(1)(1)&(ii), 264.1084(h)(3),
264.1086(e)(6), 265.1080(b)(5),
265.1084(a)(1)(1)&(ii),
265.1084(a)(3)(ii)(B)&(D),
265.1084(a)(3)(iii), 265.1084(b)(1)(i)&(ii),
265.1084(b)(3)(ii)(B)(&(D),
265.1084(b)(3)(iii), 265.1085(h)(3), and

265.1087(e)(6); Universal Waste Rule:
Specific Provisions for Hazardous Waste
Lamps (64 FR 36466, 07/06/
99)(Checklist 181)/260.10,
261.9(a)(2),(3)&(5),
264.1(g)(11)(ii),{ii) &(v),
265.1(c)(14)(ii),(1ii) &(v),
268.1(f)(2),(3)&(5),
100.10(a)(14)(ii),(iii)&(v),
273.1(a)(2),(3)&(5), 273.2(a)(1)(1),
273.2(a)(2)(ii)&(iii), 273.2(b)(1),
273.2(c)(1), 273.2(e), 273.6&7,
273.8(a)&(b), 273.9 “lamp”, “‘large
quantity handler of universal waste”,
“small quantity handler of universal
waste”’, & ‘“‘universal waste’’, 273.10,
273.13(e), 273.30, 273.32(b)(4),
273.33(b)(5), 273.33(e), 273.34(f),
273.50, 273.60(a), and 273.81(a);
Organobromine Production Wastes
Vactur (65 FR 14472, 03/17/
00)(Checklist 185)/261.32/Table,
261.33(f)/Table, 261 Appendix VII &
VIII, 268.33, 268.40/Table, and 268.48/
Table; Mixture & Derived-From Rules
Revisions (66 FR 27266, 06/16/
01)(Checklist 192A)/261.3(a)(2)(iii)&({iv),
261.3(c)(2)(i), and 261.3(g)(1)—(3); Land
Disposal Restrictions Correction (66 FR
27266, 05/16/01)(Checklist 192B)/268
Appendix VII/Table 1; Change of
Official EPA Mailing Address (66 FR
34374, 06/28/01)(Checklist 193)/
260.11(a)(11); Mixture & Derived-From
Rules Revision II (66 FR 50332, 10/03/
01)(Checklist 194)/261.3(a)(2)(iv), and
261.3(g)(4); Inorganic Chemical
Manufacturing Wastes Identification &
Listing (66 FR 58258, 11/20/01, and 67

FR 17119, 04/09/02)(Checklists 195 and
195.1)/261.4(15), 261.32, 261 Appendix
VII, 268.36(a)&(b), and 268.40/Table;
Vacatur of Mineral Processing Spent
Materials Being Reclaimed as Solid
Wastes & TCLP Use with MGP Waste
(67 FR 11251, 03/13/02)(Checklist 199)/
261.2(c)(3), 261.4(a)(17), and 261.24(a);
Zinc Fertilizer Rule (67 FR 48393, 07/
24/02)(Checklist 200)/261.4,
261.4(a)(20)&(21), 267.20, 267.20(d),
267.20(d)(1)&(2), and 268.40;
Performance Track (69 FR 21737, 04/22/
04 and 69 FR 62217, 10/25/
04)(Checklists 204 and 204.1)/
262.34(k)—(m), effective March 2, 2005.

H. Where Are the Revised State Rules
Different From the Federal Rules?

Colorado has requirements that are
more stringent than the federal rules at
(references are to the Code of Colorado
Regulations, except where there is no
State analog. Then the reference is to the
federal citation): 100.11(£)(2)&(3),
100.11(f)(4)(1)(A)&(C),
100.41(a)(15),(16),&(22), 100 Appendix
I, 261.3(a)(2)(iv), 261.3(c)(2)(d),
261.3(h)(1)—(3) no State analogs,
262.34(1)&(m), 264.112(d)(2)(i),
264.113(e)(5), 264.151(i)(2)(d) no State
analog, 264.551, 264.552(a)(1),
264.552(a)(1)(ii)(A), 264.552(a)(3)(iii),
264.552(c)(4)&(5), 264.552(c)(7),
264.552(e)(3), 264.552(e)(3)(i) thru
(ii)(A) no State analogs,
264.552(e)(4)(i)(A) thru (B),
264.552(e)(4)(v)(E)(5),
264.552(e)(6)(i)(B), 264.552(e)(6)(v),
264.552(e)(6)(v)(B), 264.552(k), & (1),
264.555(a) thru (g) no State analogs,
265.112( 265.113(e)[5), 266.16(1)(1),
266.16(j) ) 266.16(k)(1), 266.18(h)(2),
266.18(i) thru (k), 268.40(e), 268.7(a)(7),
268.40/Table “Treatment Standards for
Hazardous Wastes”’, 268.48/Table UTS,
270.14(b)(15)&(16).

Colorado is broader-in-scope than the
federal rules at: 261.32 (K140) and
268.40/table (K140 & U408).

Colorado is in the process of adopting
the federal regulations regarding Boilers
& Industrial Furnaces (BIFs). Until the
State is authorized for BIF regulations,
some of the above approved rules do not
include references to these type of
facilities at this time.

I. Who Handles Permits After the
Authorization Takes Effect?

Colorado will issue permits for all the
provisions for which it is authorized
and will administer the permits it
issues. EPA will continue to administer
any RCRA hazardous waste permits or
portions of permits which were issued
prior to the effective date of this
authorization until Colorado has
equivalent instruments in place. We

z-—.cp
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will not issue any new permits or new
portions of permits for the provisions
listed in Item G after the effective date
of this authorization. EPA previously
suspended issuance of permits for other
provisions on the effective date of
Colorado’s final authorization for the
RCRA base program and each of the
revisions listed in Item F. EPA will
continue to implement and issue
permits for HSWA requirements for
which Colorado is not yet authorized.

J. How Does This Action Affect Indian
Country (18 U.S.C. 1151) in Colorado?

Colorado is not authorized to carry
out its RCRA program in “Indian
country”, as defined in 18 U.S.C. 1151.
This includes: (1) Lands within the
exterior boundaries of the following
Indian reservations located within or
abutting the State of Colorado, (a)
Southern Ute Indian Reservation and (b)
Ute Mountain Ute Indian Reservation;
(2) any land held in trust by the United
States for an Indian tribe, and (3) any
other areas which are “Indian country”
within the meaning of 18 U.S.C. 1151.

Therefore, this program revision does
not extend to Indian country where EPA
will continue to implement and
administer the RCRA program in these
lands.

K. What is Codification and is EPA
Codifying Colorado’s Hazardous Waste
Program as Authorized in This Rule?

Codification is the process of placing
a State’s statutes and regulations that
comprise the State’s authorized
hazardous waste program into the CFR.
We do this by referencing the
authorized State rules in 40 CFR part
272. We reserve the amendment of 40
CFR part 272, subpart G for the
codification of Colorado’s updated
program until a later date.

L. Statutory and Executive Order
Reviews

The Office of Management and Budget
has exempted this action from the
requirements of Executive Order 12866
(58 FR 51735, October 4, 1993), and
therefore this action is not subject to
review by OMB. This action authorizes
State requirements for the purpose of
RCRA 3006 and imposes no additional
requirements beyond those imposed by
state law. Accordingly, I certify that this
action will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.). Because this action authorizes
pre-existing requirements under state
law and does not impose any additional
enforceable duty beyond that required
by state law, it does not contain any

unfunded mandate or significantly or
uniquely affect small governments, as
described in the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4). For
the same reason, this action also does
not significantly or uniquely affect the
communities of Tribal governments, as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000). This
action will not have substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government, as
specified in Executive Order 13132 (64
FR 43255, August 10, 1999), because it
merely authorizes State requirements as
part of the State RCRA hazardous waste
program without altering the
relationship or the distribution of power
and responsibilities established by
RCRA. This action also is not subject to
Executive Order 13045 (62 FR 19885,
April 23, 1997), because it is not
economically significant and it does not
make decisions based on environmental
health or safety risks. This rule is not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001), because it is not a significant
regulatory action under Executive Order
12866.

Under RCRA 3006(b), EPA grants a
State’s application for authorization as
long as the State meets the criteria
required by RCRA. It would thus be
inconsistent with applicable law for
EPA, when it reviews a State
authorization application, to require the
use of any particular voluntary
consensus standard in place of another
standard that otherwise satisfies the
requirements of RCRA. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. As required by
section 3 of Executive Order 12988 (61
FR 4729, February 7, 1996), in issuing
this rule, EPA has taken the necessary
steps to eliminate drafting errors and
ambiguity, minimize potential litigation,
and provide a clear legal standard for
affected conduct. EPA has complied
with Executive Order 12630 (53 FR
8859, March 15, 1988) by examining the
takings implications of the rule in
accordance with the “Attorney
General’s Supplemental Guidelines for
the Evaluation of Risk and Avoidance of
Unanticipated Takings” issued under
the executive order. This rule does not
impose an information collection
burden under the provisions of the

Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this document and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication in the Federal Register. A
major rule cannot take effect until 60
days after it is published in the Federal
Register. This action is not a “‘major
rule” as defined by 5 U.S.C. 804(2). This
action will be effective May 12, 2008.

List of Subjects in 40 CFR Part 271

Environmental protection,
Administrative practice and procedure,
Confidential business information,
Hazardous waste, Hazardous waste
transportation, Incorporation-by-
reference, Indian lands,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements.

Authority: This action is issued under the
authority of sections 2002(a), 3006 and
7004(b) of the Solid Waste Disposal Act as
amended 42 U.S.C. 6912(a), 6926, 6974(b).

Dated: February 28, 2008.

Carol Rushin,

Acting Regional Administrator, Region 8.
[FR Doc. E8—4978 Filed 3—11-08; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 64
[CC Docket No. 94-129; FCC 07-223]

Implementation of the Subscriber
Carrier Selection Changes Provisions
of the Telecommunications Act of
1996; Policies and Rules Concerning
Unauthorized Changes of Consumers’
Long Distance Carriers

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: In this document, the
Commission revises its requirements
concerning verification of a consumer’s
intent to switch carriers. These new
requirements will ensure that each
verification includes the date; expand
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the disclosure obligations of third party
verifiers when consumers have
questions during the verification; and
otherwise clarify the required
disclosures by verifiers to ensure that
consumers better comprehend precisely
what service changes they are
approving. The Commission believes
that these requirements will increase
consumer confidence, decrease the
administrative costs for carriers, and
alleviate the enforcement burden on
state regulatory authorities and the
Commission.

DATES: Effective April 11, 2008 except
for 47 CFR 64.1120(c)(3)(iii) which
contains information collection
requirements that have not been
approved by the Office of Management
and Budget (OMB), The Commission
will publish a document in the Federal
Register announcing the effective date
for the amendment and information
collection requirements. Interested
parties (including the general public,
OMB, and other Federal agencies) that
wish to submit written comments on the
Paperwork Reduction Act (PRA)
information collection requirements
must do so on or before May 12, 2008.
ADDRESSES: Interested parties may
submit PRA comments identified by
OMB Control Number 3060—0787 and
CC Docket No. 94-129 by any of the
following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Federal Communications
Commission’s Web Site: http://
www.fcc.gov/cgb/ecfs/. Follow the
instructions for submitting comments.

e E-mail: Parties who choose to file
by email should submit their PRA
comments to PRA@fcc.gov. Please
include OMB Control Number 3060—
0787 and CC Docket N0.94-129 in the
subject line of the message.

e Mail/Fax: Parties who choose to file
by paper should submit their PRA
comments to Cathy Williams, Federal
Communications Commission, Room 1—
C823, 445 12th Street, SW., Washington,
DC 20554.

FOR FURTHER INFORMATION CONTACT:
Nancy Stevenson, Consumer &
Governmental Affairs Bureau at (202)
418-7039 (voice), or e-mail
Nancy.Stevenson@fcc.gov. For
additional information concerning the
PRA information collection
requirements contained in this
document, send an e-mail to
PRA@fcc.gov or contact Cathy Williams
at (202) 418-2918.

SUPPLEMENTARY INFORMATION: The
Commission’s rules implementing
section 258 of the Act have been

promulgated through a series of orders.
In the Second Report and Order (FCC
98-334) published at 64 FR 7746,
February 16, 1999, the Commission
sought to eliminate the profits
associated with slamming by
broadening the scope of its carrier
change rules and adopting more
rigorous slamming liability and carrier
change verification measures. In the
Third Reconsideration Order (FCC 03—
42), published at 68 FR 19152, April 18,
2003, the Commission modified certain
rules concerning verification of carrier
change requests and liability for
slamming. In the Fifth Reconsideration
Order (FCC 04-214), published at 70 FR
14567, March 23, 2005, the Commission
denied petitions filed by a coalition of
rural independent local exchange
carriers (Rural LECs) seeking
reconsideration of the Commission’s
verification requirement for in-bound
carrier change request calls. In the Third
Report and Order (FCC 00-255),
published at 66 FR 12877, March 1,
2001, the Commission declined to
mandate specific language for third
party verification calls, but did adopt
minimum content requirements for such
calls. Based on the Commission’s
experience since the effective date of the
Third Report and Order (FCC 00-255),
in the Second FNPRM (FCC 03—42)
published at 68 FR 19152, April 18,
2003, the Commission sought comment
on the need for additional minimum
requirements for third party verification
calls in order to maximize accuracy and
efficiency for consumers, carriers, and
the Commission. This is a summary of
the Commission’s Implementation of the
Subscriber Carrier Selection Changes
Provisions of the Telecommunications
Act of 1996; Policies and Rules
Concerning Unauthorized Changes of
Consumers’ Long Distance Carriers, CC
Docket No. 94-129, FCC 07-223,
adopted December 18, 2007, released
January 9, 2008 (Fourth Report and
Order), revising its requirements
concerning verification of a consumer’s
intent to switch carriers.

The full text of document FCC 07-223
and copies of subsequently filed
documents in this matter will be
available for public inspection and
copying during regular business hours
at the FCC Reference Information
Center, Portals II, 445 12th Street, SW.,
Room CY-A257, Washington, DC 20554.
Document FCC 07-223 and copies of
subsequently filed documents in this
matter may also be purchased from the
Commission’s duplicating contractor at
Portals II, 445 12th Street, SW., Room
CY-B402, Washington, DC 20554.
Customers may contact the

Commission’s duplicating contractor at
their Web site: http://www.bcpiweb.com
or call 1-800-378-3160. To request
materials in accessible formats for
people with disabilities (Braille, large
print, electronic files, audio format),
send an e-mail to fcc504@fcc.gov or call
the Consumer & Governmental Affairs
Bureau at (202) 418—0530 (voice) or
(202) 418-0432 (TTY). Document FCC
07-223 can also be downloaded in
Word and Portable Document Format
(PDF) at: http://www.fcc.gov/cgb/policy.

Paperwork Reduction Act of 1995
Analysis

Document FCC 07-223 contains
modified information collection
requirements subject to the PRA of
1995. It will be submitted to OBM for
review under section 3507 of the PRA.
OMB, the general public, and other
Federal agencies are invited to comment
on the modified information collection
requirements contained in this
proceeding. Public and agency
comments are due May 12, 2008.

In addition, pursuant to the Small
Business Paperwork Review Act of
2002, Public Law 107-198, see 44 U.S.C.
3506(c)(4), the Commission has assessed
the effect of rule changes and find that
there likely will be an increased
administrative burden on businesses
with fewer than 25 employees. The
Commission has taken steps, however,
to minimize the information collection
burden for small business concerns,
including those with fewer than 25
employees. The rules permit carriers to
decide how the date of verification will
be ascertained. In addition, though in
some instances the rules require
verifiers to inform the consumer that the
carrier change can be effectuated once
the verification is completed, they
require verifiers to do so only in
situations where the subscriber has
additional questions for the carrier’s
sales representative. The Commission
also declines to prohibit verifiers from
using compound questions during the
verification process. These measures
should substantially alleviate any
burdens on businesses with fewer than
25 employees.

Synopsis

1. The requirements adopted in the
Fourth Report and Order address issues
the Commission has seen repeatedly in
its enforcement of the slamming liability
rules. They are also fully consistent
with AT&T v. FCC, in which the Court
of Appeals for the District of Columbia
Circuit recognized that section 258 of
the Act “authorizes the Commission to
prescribe verification procedures.” In
light of this decision, the Commission’s
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experiences in dealing with slamming
complaints since the implementation of
section 258 of the Act, and the
comments filed in response to the
Second FNPRM, the Commission
believes that further enhancement of the
verification procedures is warranted.

2. In the Second FNPRM, the
Commission sought comment on
whether third party verifiers should be
required to state the date of the
verification call during the verification
process.

3. The Commission concludes that the
date of the verification should be
obtained at the time of the verification
and should be readily identifiable by
parties that review the verification at a
later date. Requiring that the date of
verification be obtained and recorded at
the time of the verification, in a readily
identifiable manner, protects consumers
against unauthorized carrier changes,
and conversely prevents customers from
fraudulently revoking a validly executed
agreement. This requirement also helps
to prevent mistakes and confusion that
could arise in the verification process,
and enhances the evidentiary case on
which regulatory authorities may rely in
order to determine whether a slam
occurred. The Commission also notes
that carriers that do not wish to use
third party verifications are free to use
one of the other approved forms of
verification. Therefore, in light of these
experiences and this previous rule
change, as well as the substantial
support by most commenters for a
requirement that verifications include
the date, the Commission finds that the
date of the verification should be
ascertained and recorded at the time of
the verification, and should be readily
identifiable by parties that review the
verification at a later date. The
Commission agrees that carriers should
be free to decide how this information
will be ascertained, and therefore
declines to mandate that the third party
verifier must, in all cases, confirm the
date verbally with the consumer during
the verification. The Commission
declines to require that verifications
also include the time of the call, because
the Commission believes that including
the date is sufficient to address the
concerns raised by commenters
regarding multiple switches.

4. The record reflects that undated
verifications have resulted in abuses to
the system. In addition, given that the
subscriber need not identify the
displaced carrier during the verification
process, the potential for a slam to occur
based on an outdated verification is
even greater, because there is no
identifying information concerning the
date of the verification or the carrier

from whom the subscriber is switching.
Given the generally widespread support
of this proposal by the carrier
commenters, the Commission is
skeptical that this particular
requirement is overly burdensome. It
appears that many carriers already
register this information; for carriers
that do not, the Commission believes
that this requirement will only
incrementally affect costs of the existing
third party verification requirement,
particularly since the Commission has
given carriers latitude to devise their
own methods of obtaining and recording
this information.

5. In the Third Report and Order, the
Commission required that the carrier or
carrier’s sales representative drop off the
call once the connection has been
established between the consumer and
the third party verifier. In the Second
FNPRM, the Commission sought
comment on whether the verifier should
explicitly state that, if the customer has
additional questions for the carrier’s
sales representative regarding the carrier
change after verification has begun, the
verification will be terminated, and
further verification proceedings will not
be carried out until after the customer
has finished speaking with the sales
representative (‘“Verification
Termination Proposal”). In addition, the
Commission sought comment on
whether the verifier should be required
to convey to the customer that the
carrier change can be effectuated once
the verification has been completed in
full (“Verification Completion
Proposal”), regardless of whether the
customer has further contact with the
carrier.

6. The Commission declines to adopt
the Verification Termination Proposal,
but does adopt what is in effect a
modified Verification Completion
Proposal. The Commission agrees with
those commenters that question the
utility of having verifiers provide this
information to customers at the outset of
the verification. The Commission agrees
that doing so likely would increase
rather than decrease consumer
confusion while unnecessarily
increasing costs. This determination
does not alter existing requirements.
Moreover, the record reflects that under
prevailing practices, the verifier
generally offers the customer the option
to either terminate the verification, if
the customer wishes to speak to a sales
representative before completing the
verification, or to complete the
verification and defer the question until
after completion.

7. The Commission concludes that, if
customers have questions which a
verifier can not answer and the verifier

indicates it will complete the
verification and the question is to be
deferred to a carrier’s sales
representative after completion of the
verification, the verifier must state that
the carrier change can be effectuated
once the verification has been
completed. When customers wait until
after the verification is completed to ask
sales agents questions that might affect
their choice of whether to switch
carriers, this creates a potential
problem. In such cases, customers may
erroneously believe that if they choose
not to switch carriers after further
discussions with the carrier’s agent, the
previously completed verification is, in
all cases, automatically invalidated. As
with the Verification Termination
Proposal, however, carriers argue that
implementing the Verification
Completion Proposal would be
superfluous, impose unnecessary costs
on carriers, and ultimately cause
consumer confusion. Some commenters
maintain that implementing this
proposal would cause undue anxiety for
the consumer, delay the verification
process and ultimately altogether
dissuade consumers from
consummating the carrier switches.

8. The Commission adopts what is in
effect a modified Verification
Completion Proposal, to accommodate
these competing concerns. To avoid
consumer confusion, while minimizing
obligations on carriers, the Commission
requires verifiers to directly state that
the carrier change can be effectuated
once the verification has been
completed in full, even where the
consumer has additional questions for
the carrier’s sales representative after
the verification process. Such a
requirement will avoid consumer
misperception that the verification
automatically will be invalidated if the
consumer decides that they do not want
to go through with the carrier switch,
and will encourage the consumer to
address any potentially confusing issues
prior to consummating the verification.
The Commission rejects a proposal that
verifiers convey this information only at
the end of the verification, because it
believes that waiting until that point
likely will deter consumers from asking
questions, out of fear they must go
through the whole process again. Some
carriers do allow customers to revoke
their carrier change authorizations
within a certain amount of time after
completing the verification process.
Therefore, they maintain that requiring
third party verifiers to inform
consumers that the effectuation can
occur after verification is complete
could create a conflict with information
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provided by a sales representative. In
these cases, the Commission agrees the
verifier should simply inform the
consumer of the carrier’s verification
revocation policy.

9. In the Second FNPRM, the
Commission sought comment on
whether verifiers must clarify to a
customer that she is not verifying an
intention to retain existing service, but
is in fact asking for a carrier change. The
Commission noted examples of carriers
seeking to obtain customer
authorization for carrier changes merely
stating to customers that they are
consenting to an “‘upgrade” of the
customers’ service or to bill
consolidation.

10. The Commission agrees with the
commenting state utility commissions
and Verizon that it should require
verifiers to convey explicitly to
customers that the carrier change
transaction is exactly that, and not a
mere upgrade to existing service or any
other misleading description. The
record reflects that carriers using
ambiguous language to describe the
nature of the transaction may lead to
consumer confusion concerning the true
purpose of the solicitation call. The
Ohio PUG, for instance, cites instances
in which solicitors promised consumers
that they would not be changing
carriers, inducing these consumers into
authorizing carrier changes under the
guise of offering discounts and other
“upgrades” to their current services.
The Commission believes that such
practices are misleading and
unreasonable, and warrant specific
treatment in our rules. Thus, the
Commission amends § 64.1120(c)(3)(iii)
of its rules to provide for verifications
to elicit “confirmation that the person
on the call understands that a carrier
change, not an upgrade to existing
service, bill consolidation, or any other
misleading description of the
transaction, is being authorized.” The
Commission finds that making these
clarifications for the third party
verification process will eliminate these
sources of confusion.

11. The Commission rejects the
contentions of some carriers that this
requirement is redundant with existing
regulations. Though § 64.1120(c)(3)(iii)
of the Commission’s rules already
requires, inter alia, that the verifier
confirm that the person on the call
wants to make a carrier change, the
record reflects that some carriers
introduce ambiguity into what should
be a straightforward interaction by
describing the carrier change offer as a
mere ‘“‘upgrade” to existing service or in
other ways that obscure the true
purpose. As the Commission concluded

when it first considered proposals for
third party verifier script requirements,
“the scripts used by the independent
third party verifier should clearly and
conspicuously confirm that the
subscriber has previously authorized a
carrier change.” The Commission
concludes that requiring the verifier to
convey explicitly that the consumers
will have authorized a carrier change,
and not, for instance, an upgrade to
existing service, is a small refinement
that will eliminate a significant source
of ambiguity to consumers while
minimally burdening carriers.

12. IDT opposes this requirement on
Constitutional grounds arguing that the
Commission “has long avoided
requiring specific language in
communicating with consumers, in
deference to carriers’ First Amendment
rights.” IDT misconstrues the
requirement. The Commission did not
propose, nor does it adopt, a specific
incantation that verifiers must recite.
Rather, the Commission seeks to ensure
that verifiers confirm the consumer’s
intent to receive service from a different
carrier, regardless of whether that is
phrased as a “change,” a “switch,” or
any other non-misleading term. Thus,
First Amendment issues are not
implicated by the action the
Commission takes today.

13. In the Second FNPRM, the
Commission asked commenters to
address whether each piece of
information that a third party verifier
must gather under its rules should be
the subject of a separate and distinct
third party verifier inquiry and
subscriber response. The Commission
notes that § 64.1120(b) of its rules
already requires the carrier to obtain
separate authorization and verification
for each service that is being changed.
In addition, customers should be aware
of the separate and distinct nature of the
types of services they are consenting to
switch. Thus, the Commission
concludes that its rules provide
sufficient protection for consumers,
such that a prohibition on compound
questions would be unnecessary and
unduly burdensome for carriers and
consumers alike.

14. In the Second FNPRM, the
Commission sought comment on
whether, when verifying a long distance
service change, the verifier should
specify that long distance service
encompasses both international and
state-to-state calls, and whether a
verifier should define the terms
“intraLATA toll” and “interLATA toll”
service. The Commission noted its
observation that carriers sometimes use
different terms for these services. For
example, a carrier might refer to

intraLATA service as “‘short haul long
distance, local toll, local long distance,
or long distance calls within your state.”
The Commission noted receiving
numerous complaints from consumers
who assert they unknowingly gave up
the flat rate for intraLATA service they
paid to their LEC when consenting to a
carrier change for different services. The
Commission declines to require third
party verifiers to define for subscribers
the terms “intraLATA toll”” and
interLATA toll” service. The
Commission concludes that to do so
could increase consumer confusion and
add unnecessary time and cost to the
verification process. In addition, the
Commission believes that other
requirements adopted in the Fourth
Report and Order will go a long way
toward alleviating consumer confusion
about the services to which they
subscribe. The Commission does,
however, require third party verifiers to
verify that the consumer understands
that long distance service includes both
international and long distance service.

15. While most commenters
acknowledge that distinguishing
intralLATA service from interLATA
service is particularly complicated, only
some support the inclusion of explicit
definitions in the verification process.
Many carriers believe instead that, in
the context of carrier changes, this
responsibility should be allocated to the
carriers themselves, rather than the
third party verifiers. These carriers are
concerned primarily that requiring third
party verifiers to define complicated
terms such as interLATA service and
intralLATA service will confuse
consumers and cause them to ask
questions beyond the verifier’s capacity
to answer, resulting in likely
termination of the verification and an
unnecessary and costly reconnection
with the carrier’s sales representative.
The Commission agrees that requiring a
third party verifier to explain the
differences between intraLATA service
and interLATA service could confuse
consumers, a majority of whom are
unfamiliar with the terms, and increase
verification costs. Therefore, the
Commission declines to adopt such a
requirement. The Commission also
notes that these terms have little, if any
significance since the former Bell
Operating Companies have now been
granted permission to re-enter the
Inte